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President Urges 


Passage of Naval 


Construction Bill 


Proposals for Farm Relief 
Also Resubmitted in An- 
nual Message; Colorado 
River Project Endorsed. 


Opposes New Dam 
For Muscle Shoals 


Economy in Expenditures of 
Public Moneys Advised as 
Means to Avoid Pos- 
sible Deficit. 


The naval construction bill now pend- 
ing in the Senate, which would provide | 
for 15 cruisers and one aircraft carrier, 
should be passed without delay, to meet 
the needs of national defense, President 
Coolidge declared December 4 in his an- 
nual message to Congress. (The full text 
of the message will be found on Page 8.) 

The President also resubmitted his rec- 
ommendation for farm relief, in which 
the Government would take a hand for 
orderly marketing and handling of sur- 
plus crops through a Federal farm board. 
4 revolving fund should be provided, he 
skid, to finance central agencies to be 
established by producers’ associations and 
used until the agencies develop means | 
of financing themselves through regular 
credit institutions. 

Mr. Coolidge reiterated his opposition | 
to any plan by which the Government as- 
sumed responsibility, in normal times, for | 
crop surpluses clearly due to over-| 
extended acreage. 


Colorado River Development. 


On the basis of the report of the en-| 
gineers on the proposal to develop the | 
Colorado River the President said the en- 


| struction in the so-called 10-year pro-| Treasury on this account amounted to 


|dams in California, Montana and Utah} acres, which have been developed, at a 


|of the report of the Bureau follows: | 


| following readjustment of financial rela- | 000,000. During the fiscal year progress 





gineers’ conclusion seemed sufficiently 
tavorable to warrant his recommendation | 
of such a measure. He fayored also the | 
leasing of Muscle Shoals project andj} 
opposed ‘the building of another dam in 
connection with the Government’s plants 
on the Tennessee River. 

Reviewing the state of the Union, 
President Coolidge declares that the na- 
tion can regard the present with satis- 
faction and anticipate the future with 
optimism. 

“In the domestic field,” he says, “there | 
is tranquility and contentment, harmon- 
ious relations between management and 
wage earner, freedom from industrial | 
strife and the highest record of years 
of prosperity. In the foreign field there 
is peace, the good will which comes from 
mutual understanding, and the’ knowl- 
edge that the problems which a short 
time ago appeared so ominous are yield- 
ing to the touch of manifest friend- 
ship.” i 

President Coolidge, in discussing do- 
mestic affairs, reported Federal finances 
in a most satisfactory condition, with 
the national debt reduced by about $906,- 
000,000 in the past year. 

The President points out that while, 
by the application of strict and constant 
economies, the national income has in- 
creased nearly 50 per cent, or about 
$90,000,000,000, if it is to be made per- 
manent it must be made so by the re- 
peated application of economy. 

Economy in Expenditures. 

“There is,” he said, “no surplus on 
which to base further tax revision at this 
time. Last June the estimates showed 
a threatened deficit for the current fiscal 
year of $94,000,000. Under my direction 
the Departments begah saving all they | 
could out of their present appropriations. 

“The last tax reduction brought an en- 
couraging improvement in business, be- 
ginning early in October. The combina- 
tion of economy and good times now in- 
dicates a surplus of about $37,000,000. 

“This is a margin of less than 1 per} 
cent on our expenditures and makes it 
obvious that the Treasury is in no con- 
dition to undertake, increases in expendi- 
tures to be made before June 50. It is| 
necessary, therefore, during the present 
session to refrain from new appropria- 
tions for immediate outlay, or if such} 


/cent of the depositors. were native bern, |). 


| the idle dollars of hoarders. 


|the postal savings system are not re- 


| dicated that 58.7 per cent were foreign 





are absolutely necessary, to provide for 
them by new revenue; otherwise we shall 
reach the end of the year with the un- 
thinkable result of an unbalanced budget. 

“For the first time during my term of 
office we face that contingency. I am cer- 
tain that the Congress would not pass, 
and I should not feel warranted in ap- 
proving, legislation which would involve 
us in the financial disgrace.” 

Referring to the proposed development 
of the Colorado River, the President rec- 


ommends specific legislation which will | 


protect the rights of the States, disy 
charge the necessary governmental func- 


tions, and leave the electrical field to | 


private enterprise. 
Protection of State Rights. 

Relative to Muscle Shoals, the Presi- 
dent said he would approve legislation | 
giving the Secretary of War authority 
to lease the nitrate plant on such terms 
as would insure the largest production 
of nitrates and which would enable the 
entire property to begin functioning, and 
that he would also approve legislation 
granting authority to lease the entire 
property for production of nitrates. 

The President expresses opposition to 
building another dam at public expense, 
stating that future operators should pro- 
vide for that themselves. He objects to 
Muscle Shoals being made a vehicle for 


putting the Federal Government into the | 


private retail field of power distribution 
and nitrate sales. 


President Coolidge recommends amend- | 


ments to remedy defects in the act of 
1920 relative to railroad consolidation. 
The President also suggests that a survey 
be made by Congress to determine 
whether legislation for consolidation of 
the various agencies having to do with 
veterans’ relief would be desirable. 


WASHINGTON, WEDNESDAY, DECEMBER 5, 1928 








Progress in Reclaiming Land 
During 1928 Shown by Report 


Annual Review of Bureau of Reclamation Says Con- 
struction Work on Dams Advanced and Contracts 
Were Awarded for Three New Projects. 











Reclamation projects now under con-j The repayment charges paid into the 


: a c ‘oce involve | $5:299,149.55, as compared to $4,260,- 
gram authorized by Congress Involve + 591 35 for the previous year, a gain of 


an expenditure of $90,000,000, the Bu- $1,038,928.20. The ral pr nites 

k ‘ ’ ,038,928.20. general prosperity on 
reau of Reclamation, Department of, reclamation projects and the new terms 
Interior, stated December 3; in reporting | of payment established for delinquents 
to the Department of Interior on the| under the readjustment law are respon- 
activities for the fiscal year of 1928. ‘sible for the increased return. 

_ Progress was made during the year, There are 24 Federal reclamation 
it was said, in the building of turee large | projects, comprising 1,956,910 irrigable 


and contracts were awarded for three! cost of $175,116,945.41. The value of 
other dams in Oregon, Idaho and Wash- | crops grown on land irrigated from Gov- 
ington. The year also showed, it was| ernment works was $133,207,210. These 
added, an increase of 25 per cent in the! included lands irrigated by the canals 
repayment of charges by settlers against | built. entirely Ly the Bureau and canals 
project lands. ! supplied with water under Warren Act 

The full text of the official summary | and other contracts. | 
Works now under construction involve} 
The report sets out the fact that,|a further ultimate expenditure of $90,- 


tions between the Government and the; was made in the construction of three 
reclamation project settlers, based on| large dams in California, _iontana and 
the relief act approved May 25, 1926,; Utah, and contracts were awarded for 
the repayment of charges by settlers} the building of three other dams in Ore- 
against project lands showed an_in- 
crease of 25 per cent during the year. | 








[Continued on Page 9, Column 8.) 


Additional Hospital Service 
or Veterans Is Advocated 


Volume of Deposits 
" Postal Savings | Use of Government hospital facilities 
System Is Growing ex-service men whether or not their 


disabilities are of service origin would 
|be permitted under a bill to be intro- | 

as e duced in the House by Representative 
Misconceptions Concerning Johnson (Rep.), of Hoquiam, Wash., Mr. 


° ° Johnson stated December 4. The full text | 
System Are Being Elim- | 


of his statement follows: | 

: j J ° isti , 7 ‘ ’ 2 

inated, Says Postmas- Under existing law a Veterans’ Bu 
ter General. 


reau hospital may not provide special | 
service, such as radium or X-ray treat- 
ment, to patients suffering disabilities 
eee ee ae ; . |not incurred in line of duty. Neither can 

Reporting a healthy financial condi-|q Veterans’ Bureau dispensary provide 
tion of the postal savings system for the | out-patient treatment to nonservice | 
fiscal year ending June 30, 1928, the | Cases. It is may belief that if dispensary | 
Postmaster General, Harry 8S. New, in:s | treatment could be made available to the 
ee ; aa . ‘thousands of ex-service men whose dis- 
special report, told Congress that a poll | abilities are of non-service origin there | 
taken of depositors showed that 58.8 per would be a great benefit to the veterans 


[Continued on Page 8, Column 7.] 





although a similar poll taken in 1915 re- | 


gg rue aaj ea | Methods of Reporting 
Crops Are Improved 


versal in the figures, the Post Office De- | 
partment announced December 4. The | 
full text of the announcement follows: | 

In a special report to the Speaker of 
the House of Representatives, Postmas- 


ter General New, as chairman of the: " 
Board of Trustees of Postal Savings, in- | Efforts to Improve Accuracy 
dicated the healthy condition of that Of Estimates Told by 
Chairman of Board. 


system as shown by an increase in de- 
posits at the end of the fiscal year clos- 
ing June 30, 1928, of $4,784.095 over the 
amount for the corresponding date last | 
year. 

The total amount on deposit to the 
credit of postal savings depositors was 
$152,143,349, bringing the total of funds 
deposited in the system since its incep- 





The methods of crop and _ livestock 
estimating have undergone great re- 
| vision in recent years whereby the elimi- 
|nation of much detail work has secured 
greater accuracy in reports, it was 
‘stated December 4 by the chairman of | 
tion, January 1, 1911, to $1,586,498,397.|the Crop Reporting Board, W. F. Cal- 

Throughout the report the Postmaster | lander. 

General stressed the gradual lessening| Of special interest among the newer 
of misconceptions as to the function of ; estimating methods, Mr. Callander said 
the postal savings system and _ thej|to the annual meeting of the National 
diminution of a former feeling of hos-| Association of Marketing Officials at 
tility on the part of the banking fra-| Chicago, is the forecasting of production 
ternity, under the mistaken appréhen-|on the basis of weather conditions. 

sion that the system is a competing The full text of a summary of Mr. 
agency. | Callander’s address made public by the | 

Again, he pointed out that the true | Department of Agriculture follows: 
mission of the postal savings system is Efforts to improve the accuracy of 
one of encouragement of thrift and econ- | crop and livestock reports issued by the 
omy, and the bringing into useful work! United States Crop Reporting Board 
were outlined by W. F. Callander, chair- 
man of the Board. 

A comprehensive program of estimat- 
ing numbers, production, supplies and 
value of livestock has been developed 
during the last five years, Mr. Callander | 
said. This includes reports of farmers’ 
intentions to breed livestock to enable 
farmers to adjust their production to 
market needs. Use of these reports, Mr. 
Callander said, should result in a much 
better balanced program of production 
which will prevent the wide fluctuations 
York State 39.9 per cent were native]in supply and prices that have existed 
born, and in Massachusetts 28.7 per cent, | in the past. 








to the 
in 


In the belief that, 
general impression, the 


contrary 
depositors 


cruited virtually entirely from the for- 
eign born, a poll was taken of depositors 
as of June 30, 1928. This poll shows 
that 58.8 per cent of the depositors were 
native born. A simialr poll in 1915 in- 





born, indicating an exact reversal in the 
figures. . 
The present poll shows that in New 


while in Pennsylvania 63.5 per cent are The methods of crop and livestock es- 
native born; in California, 64.7 per cent; |timating have undergone great revision 
in Iowa, 80 per cent; in Florida, 83.7]in recent years whereby the elimination 
per cent; in Texas, 87.5 per cent; in,of much detail work has secured greater 
Georgia, 95.7 per cent, and in Alabama,!accuracy in reports. Of especial inter- 
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on Page 7, Column 6.] 


Five Workaat Ant Addu During Year 
To Collection in Capitol at Washington 


Statues and Portraits Are Included in Accessions Which 
Bring Total of Subjects to 301. 





Including accessions during the past,acceptance were held and the program 
fiscal year, the number of works of art was of more than usual interest. The 
in the Capitol totals 301, according to seated statue of Alexander H, Stephens 
the annual report of the Architect of|is of Georgia marble and the sculptor, 
the Capitol to the House of Repre-|Gutzon Borglum, was present at the 


| partment. 


| planes. 


sentatives made public December 4. 


unveiling and was given a conspicuous 


The full text of the section of the re-| place on the program. 
port on the number of art- works ac-| March 30, 1928, exercises were held in 
quired the past year follows: the committee room of the House Com- 

Five accessions have been made to the | mittee on Foreign Affairs commemorat- 
works of art in the Capitol Building|ing the presentation of a portrait of 
during the past fiscal year, The number | Henry D. Flood, a former chairman of 
of works of art in the Capitol Building | the committee, Addresses were made 
now totals 301. The accessions referred | by Governor Byrd of Virginia, who de- 
to consist of two statues placed in Stat- | livered the address of presentation, fol- 
uary Hall, one portrait for the office of | lowed by the unveiling of the portrait. 
| the House Committee on Foreign Affairs, 'The principal address was made by Hon, 





| one portrait for the House Committee on R. Walton Moore, a member of Congress | 


Appropriations, and one marine painting! from the State of Virginia, 
| for the House Committee on Naval Af-/|trait, painted by M. Hartman, was a 
| fairs. ‘gift from Mrs. Flood, the widow of the 
On December 8, 1927, the stsatue of chairman. 
Alexander H. Stephens, the second; A bronze statue of Andrew Jackson 
statue received from the State of Geor-|was, unveiled on Sunday afternoon, 
gia, was.unveiled in Statuary Hall. Ap- | 
propriate exercises of presentation and | 


The por- 





“sy aS ‘ ite ay yon 





[Continued on Page 8, Column 4.) | 


Law to Designate 


Holidays Advocated 


President Asks Permanent 
Policy for Federal Service. 


President Coolidge, it was stated offi- 
cially at the White House on December 
4, believes thu. the question of granting 
extra holidays to Government émployes, 
other than those now provided by law, 
should be taken up by Congress and set- 
tled by law for all time, so that the 
Chief Executive and the Departments of 
the Government would not be subjected 
to pressure each time there is a holiday 
for an additional one. 

The President, it was explained on his 
behalf, has no plans for granting an 
extra holiday on Monday, December 24, 
preceding Christmas. 

President Coolidge’s views on the sub- 
ject are as follows: 

Mr. Coolidge feels that the abuse of 


asking for extra holidays other than those | 


[Continued on Page 7, Column 6.] 


Record Established 


During October in 





Automobile Exports: 








Shipments Found to Have 
Exceeded $50,000,000 


Mark for First Time 
In History. 


Automobile amet in October for the | 
story of the industry | 


first time in the 
exceeded the $50,000,000 mark, the De- 
partment of Commerce stated Decem- 
ber 4. The statement follows in full 


| text: 


The month of October established a 
new monthly automotive products ex- 


port record with shipments totaling $50,- | 


737,063. This figure represented an in- 
crease Over the corresponding month of 
1927 of $21,302,138 or 72 per 
and also showed a gain of $16,574,352 
or 49 per cent over the preceding month 
of this year. This is the first time in 
the history of the‘industry that such ex- 
ports exceeded the. $50,000,000 mark, 


P. R. Mattix, “Automotive : Division, 
states. 
Exceeds Total for 1927. 
The total value of all automotive 


shipments for the first 10 months of the 
current year amounted to $440,177,392, 
thereby exceeding the shipments for the 
entire year of 1927 by more than $34,- 
000,000. The monthly average for 1928 
stands at $44,017,739, as compared with 
$34,626,068 for the January to October 
period of 1927. 

In the number of units shipped the 
passenger-car figure for the month un- 
der review, amounting to 29,951 units, 
was 7,457 in number and $5,152,694 in 
value above October of last year. Truck 
shipments amounted to 16,573 units, 
which is also a new all-time record for 
exports in this classification and ac- 
counted for an increase of 105 per cent 
over October of 1927. The valuation 
of truck exports, amounting to $10,087,- 
425, was more than 74 per cent over the 
like period of last year. Combined pas- 
senger-car and truck exports showed a 
gain of 15,965 or 52 per cent over Sep- 
tember of this year, and the valuation 
was $9,454,415 or 42 per cent above the 
preceding month. 

The approaching summer season in 
those countries south of the Equator is 





[Continued on Page 9, Column 2.] 


‘Canada to Buy 70 Planes 


To Equip Royal Air Force 


The Canadian government plans to 
place orders for 70 aircraft at an esti- 


|mated cost of more than $400,000, it has 


just been announced by the deputy min- 
ister of national defense, the Department 
of Commerce stated December 4. The 
statement follows in full text: 

The new machines will be used by the 
Royal Canadian Air Force both for train- 
ing purposes and for civil government op- 
erations, the Commercial Attache at Ot- 
tawa, Lynn W. Mecekins, informs the De- 
Most of the new aircraft will 
be light planes carrying two passengers, 
and probably will be purchased from 
British firms, 

The pending orders also include several 
seaplanes, flying boats and heavy land 
A large majority of the new 
machines will be employed in civil gov- 
ernment operations, including aerial pho- 
tography, forest protection, and grain 
dusting. 


Complete 
News Summery 


and Index 


..of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day the 
convenience of the 
reader, a 


for 


Turn to Back Page 


cent, | 
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Early A 
Of Treaty Asked 


Ratification by Senate in 
Present Session of Con- 
vention Renouncing 


War Is Requested. 


Compact Awaits 











|Prediction Made That Remain- 
ing Nations Entitled to Par- 
ticipate Will Give 
Acceptance. 


The multilateral treaty for the renun- 


Senate by President Coolidge on Decem- 
ber 4, with a request that it be ratified, 
if possible, during the present session 
of Congress. In his letter the President 
reviewed the action taken by other sig- 
natories to the treaty, saying that it has 
been accepted already by 59 of the 64 
nations entitled to participate, and that 
there is reason to believe that all of the 


| Read in Open Session. 

At the request of Senator Borah 
(Rep.), of Idaho, chairman of the Com- 
mittee on Foreign Relations, the Presi- 
dent’s letter was read in open session, 
and the treaty, with the obligation of 
secrecy removed, was referred to the 
Committee on Foreign Relations. Sena- 
| tor Borah had announced previously that 
his committee will meet on December 5 
to consider the treaty. 

(The full text of the treaty was pub- 
lsihed in the issue of August 28.) 

The President’s message reads in full 
| text: 

To the Senate: With a view to receiv- 
ing the advice and consent of the Sen- 
ate to ratification of the treaty, I sub- 
mit herewith a certified copy of the mul- 





war which was signed 1n Paris or August 
27, 1928, by the United States, Germany, 
Belgium, France, Great Britain and 
|Northern Ireland, Canada, Australia, 
| New Zealand, the Union of South Africa, 
the Irish Free State, India, Italy, Japan, 
|}Poland and Czechoslovakia. Since the 
|date of signature 44 other powers have 
| formally communicated to the Govern- 
ment of the United States the informa- 
tion that they have taken the necessary 
;steps to adhere to the treaty or that 
| they intend to do so. 


| Endorsed by 54 Nations. 

At the present time, therefore, this 
;new movement for world peace has. been 
|endorsed by no fewer than 59 of the 64 
independent nations of the world en- 
| titled to participate in the present treaty. 
The proposal is receiving consideration 
in each of the five stetes whose formal 
approval has not yet been received. I 
| have every reason to believe that they 
are in sympathy with this effort to pro- 
mote peace and no reason to believe that 
any of them wiil refuse in due course to 
become a party to the treaty. 

I also transmit for the information 
|} of the Senate a report from the Secre- 
tary of State on the subject of the treaty, 
accompanied by a printed document is- 
sued by the Department of State, con- 
taining the diplomatic correspondence 
exchanged betvveen the United States and 
other interested powers during the course 
of the negotiations, and certain speeches 
made by the Secretary of State on the 
subject of the treaty during its nego- 
tiation and afterwards, as well as a 
speech made ty the Secretary of State 
since the publication of that document. 

The fact that I approve of the treaty 
is well known. I hope that it may come 
into force with the least possible delay 
and I should be pleased if the Senate 
should take such action during the pres- 
ent session as to enable the United 








| States to ratify the trerty before the | 


| expiration of my term of office. 











Level of Food Prices 
Declines for Month 


Average Is Lower Than That of 
| One Year Ago. 

The index of the general level of farm 
prices declined 3 points during the pe- 
riod from October 15 to November 15, it 
was stated December 4 by the Bureau of 
Agricultural Economics, Department of 
Agriculture, 

The full text of the statement follows: 

At 134 per cent of the prewar level the 


index is 3 points below November a year | 


ago, The present level of prices received 
by farmers, at 134 per cent of prewar 
prices, compares with 157, the level of 
prices paid by farmers, indicating a rela- 
tive purchasing power of 86 for Novem- 
ber, compared with 88 in October and 91 
a year ago. Declines in cotton, corn, 
barley, wheat, rye, potatoes, meat ani- 
mals, horses, mules, and chickens more 
than offset advances in oats, hay, apples, 
cottonseed, dairy and poultry products. 

The index of the farm prices of meat 
animals declined 10 points from October 


6 points, fruits and vegetables 5 points, 
end cotton and cottonseed 1 point. These 
declines more than offset seasonal ad- 
vances of 17 points in the index for poul- 


| try products and 1 point in the index for 


dairy products during the same period. 

The farm price of hogs, which began 
to decline in October, showed another 
sharp decline from October 15 to Novem- 
ber 15. The 11 per cent decline during 
this period was due largely to an increase 
in. market receipts. Receipts of hogs at 
seven principal markets during the four- 


[Continued on Page 9, Column 7.) 
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By Mr. Coolidge 


Committee Action’! 


ciation of war was transmitted to the) 


other signatory powers will accept it. | 


|tilateral treaty for the renunciation of | 


He earin gs Scheduled | 


On Tariff Revis 


House Committee on Ways and | 
Means Program Announced. 


ion | 


| 


of hearings on all the| 
schedules of the tariff law, beginning 
7 and continuing to February | 


A program 


January 7 
25, with a view to formulation of a tari | 
revision bill if and when an extra ses- | 
sion of Congress is called by the in- 
coming President, was agreed upon by 
the House Committee on Ways and 
Means December 4. 

At the .same time, the Committee, 
with members of both major parties 
present, agreed to ask authority of the 
House, in the first deficiency appropria- 
tion bill, to hold sessions for the formu- 
lation of a bill after the present session | 
of Congress expires on March 4, 1929. 

The announcement of this action was | 
made, with the Committee’s authority, by | 
the Chairman, Representative Hawley 
(Rep.), of Salem, Ore., after an executive | 


[Continued on Page 6, Column 3.] 


Amendments Sought 
To Bill Authorizing 
Railroad Mergers 


Removal of Clause Requir- 
ing Permission of I. C. C. 
For Stock Purchases by 
Carriers Is Asked. 


Amendment of the Parker railway | 
consolidation bill (H. R. 12620) to re-| 
move the provision of the bill which 
would prohibit a railroad from acquiring 
stock or any interest in another carrier, 


short of control, without the approval | 
of the Interstate Commerce Commis- 
sion, was urged by representatives of the 
railroads at a hearing before the House 
Committee on Interstate Commerce on 
December 4. 

The bill, introduced by Representa- 
|tive Parker (Rep.), of Salem, N. Y., 
chairman of the Committee, was re- 
ported to the House on April 13. 

Proposed Change FE. plained. 

The principal amendment proposéd by 
the railway counsel would change para- | 
graph 2 of section 202 of the bill to} 
read as follows: | 

“(2) It shall be unlawful for any car- 
rier, after the enactment of the Railway 
Consolidation Act of 1928, to consolidate 
or merge with any other carrier or to ac- 
quire directly, or indirectly through any | 
agency, the control of any other car- | 
rier, by a purchase or lease of railway 
properties of such carrier, or by a pur- 
chase of its capital stock, or in any) 
other manner—unless such consolidation, | 
merger, or acquisition is in accordance | 








| 


Railway Consolidation Act of 1928) un- | 
der Title I; but the provisions of this 
paragraph shalll not be held to prohibit | 
the formation of a subsidiary corpora- | 
tion and the acquisition of all or any 
part of the securities thereof, for the 
construction, operation, and ownership of 
branches, extensions, or terminals, or 
equipment or facilities to be used in con- | 
nection with such branches, extensions, 
or #erminals.” 
Present Language Compared. 

The lantucge of the bill at present 
would apply the prohibition to the ac- | 
quisition of “any right, title or interest | 
in any of the railway properties of, or | 
any of the voting securities issued by any | 
other carrier.” 

Alfred P. Thom, general counsel of the 
Association of Railway Executives, H, W. 
Clark, vice president and general coun- 
sel of the Union Pacific Railroad, and 
| A. H. Harris, vice president of the New 
York Central Lines, spoke in favor of the | 
amendment, saying that it would create 


[Continued on Page 6, Column 2.] 


\Changes Advocated 
In Court Jurisdiction 


Suits by Publie Utilities in State, 
Tribunals Favored. 





| Legisiation to amend the Judicial 
Code so as to prevent public utilities 
companies from using the t ederal court; 
instead of the State courts will he advo. 
cated before the House Committee on 
the Judiciary, Representative O’Connor 
(Dem.), of New York City, announced 
orally December 4. 

| Mr. O'Connor said he sought action 
at the last session to prevent tris use 
of{the ‘ederal cgurts, eiting in. this 
connection the instance of the case of 
the Interborough Rapid Transit Com- 
pany of New York City in behalf of a 
7-cent fare. 

“I will appear before the Judiciary 
Committee,” he said, “to support my hill 
to prevent such action in the future. 
Thé need of this Aegislation is etapha- 
sized by the continuation of the Inter- 
| borough case in the Supreme Court of 
|the United States.” 

Mr. O’Connor said that last spring, 

a result of cdérrespondence with 








as 


6 1@ ~ 18 rhile ~aing ali . on 
15 to November 15, while grains declined | mayors of cities generally throughout | 
many assur- | 


the country, he received 
ances of support of this plan. Ile added 
that he also has the support of many 
of is collengues, 

Ile said that he has a resolution be- 
| fore the House Committee on Rules to 
|direct the Judiciary Committee to in- 
|vetsigate the subject and recommend 
legislation whereby such issues must 
first be determined in the State courts 
before recourse can be had to the Fed- 
eral courts. The bill, introduced by him 
and now before the Judiciary Commit- 
|tee, is designed, he said, to amend the 
|code for the purpose sought, 


| the 
| one of the appointed members to act as 
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Senator MeNary 


Announces Plan 


For Farm Relief 


Establishment of Federal 


Board and Revolving Loan 
Fund of $300,000,000 
Sought. 





Provision Omitted 
For Equalization Fee 


| Measure Said to Be Designed to 


Handle Surplus Products and 
To Encourage Coopera- 
tive Marketing. 


A farm relief measure embodying the 
principal features of the McNary- 
Haugen bill,. “without the equal- 
ization fee,” and providing a revolving 
loan fund of $300,000,000 for financing 
stabilization corporations which “are the 
heart of the plan,’ was made public De- 
cember 4 by Senator McNary (Rep.), 
of Oregon, chairman of the Senate 
Committee on Agriculture and Forestry. 
(The full text of the bill will be found 
on Page 2.) 

The bill establishes “a Federal Farm 
Board to aid in the orderly marketing 
and in the control and disposition of the 
surplus of agricultural commodities in 
interstate and foreign commerce.” The 
board will consist of the Secretary of 
Agriculture and six members appointed 
by the President with the approval of 
Senate. The President designates 


chairman. 
Scope of Bill Explained. 


“This plan goes beyond the old idea 
of merely loaning money to cooperative, 
marketing associations,” declared Sena- 


| tor McNary in introducing the bill. “The 


stabilization corporations are authorized 
to handle as much of the surplus as may 
be necessary for orderly marketing, 
whether the products are produced by 
members of the cooperatives or by others. 

“It. is not proposed to dispose of crop 
surpluses at a loss to be paid out of the 
United States Treasury.” 


Orderly Marketing Is Object. 


The policy of the plan as stated in the 
bill is to minimize price fluctuations by 
promoting the orderly marketing of agri- 
cultural commodities and “to accomplish 
such objects through executing the pro- 
visions of this Act in such manner as to 
bring about a substantial and permanent 
improvement in agriculture and promote 
the best interests of the country as a 
whole.” 


A statement by Senator McNary ex- 


with the provisions of this title or with} plaining the measure follows in full 
an order of the Commission (entered | text: 
before or after the enactment of the | 


The bill I have introduced includes 


|the principal features of the McNary- 
| Haugen bill without the equalization fee, 


But the new measure is more than the 
old bill with the controversial fee sec- 
tion stricken out. It includes not only 
those basic provisions of farm relief 
that have won the support of farm lead- 
ers in general, but also the recom- 
mendation of Secretary Jardine and 
other administration leaders, together 


| with tHe surplus control legislation prom- 
|ised in the Republican platform. 


Would Encourage Cooperatives. 
The new measure is designed to han- 


|dle surplus farm products and to pro- 


mote orderly and efficient marketing. 
It is also designed to encourage coop- 


|erative and efficient marketing and to 
{enable the producers 


to get greater 
control over the marketing of their prod- 
ucts, thereby affording farmers a much- 


|needed bargaining power, just as unity 


of action through organization has given 
bargaining power to industry and labor. 

The bill provides a revolving loan 
fund of $300,000,000 for the necessary 
financing, that is, for making loans to 
stabilization corporations for handling 
the surplus. Loans for certain. other 
purposes would also be made to coop- 
erative marketing associations. It is 
not proposed to dispose of crop sur- 





[Continued on Page 2, Column 5.] 


Restriction Proposed 


On Broadcast Power 


Senator Dill to Offer Bill for 
10,000 Watts Limitation. 


An amendment to the Federal Radio 
Act of 1928, designed to prevent the 
Radio Commission from allowing any 
station to use more power than 10,000 
watts has been prepared by Senator Dill 
(Dem.), of Washington, coauthor of the 
original Radio Act, it was announced De- 
cember 4. Senator Dill issued a state- 
ment explaining the purposes of his 
amendment as follows in full text: 

“I have hestitated to urge the passage 
| of legislation limiting the Commission in 
| its discretion as to the power to be used 

by broadcasting stations, but the in- 
creased number of stations allowed to use 
| 50,000 watts .of power shows that the 
public can expect no protection from the 
Commission against these high powered 
stations which dominate the dials of ..ost 
receiving sets within a radius of 150 or 
| 200 miles of the stations using immense 
| power, 

“Since the Commission will not protect 
| the public, Congress is the only body that 

can do so. The people for whom Con- 
gress passed radio legislation are en- 
titled to conditions under which they can 
| listen to stations other than those of im- 
mense power. 

“In practice it is found that these high 


|, [Continued on Page 9, Column 7.) 
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Cold Weather and 


Thrive in Florida 


Agricultural Department Not 
Yet Prepared to Predict 


Commercial Possibilities 
Of Production. 


Experimental plantings of several 
different kinds of tropical rubber plants 
in Florida are demonstrating, it was 
stated December 4 by the Department 
of Agriculture, that jubber-yielding 
trees and vines are able to survive and 
flourish under Florida conditions. At 
present, however, it was explained, the 
Department is not ready to make pre- 
dictions as to the possibilities of com- 
mercial rubber-planting in Florida. 

The full text of the statement fol- 
lows: 

Last winter was considered the most 
severe in 40 years in the vicinity of 
Miami, according to O. F. Cook, of the 
Bureau of Plant Industry, who is in 
charge of the experiments. This af- 
forded a good test of reactions to cold 
weather. i 

Many small plants were killed, but 
those of larger growth and in good con- 
dition were not injured in most cases. 
Some were cut back by frost, but re- 
covered promntly and made vigorous 
growth through the summer. 

All the principal types of rubber trees, 
including those used for planting in 
tropical Asia, Africa, and South Amer- 
ica, are represented by thriving plants 
in the Florida experiments. 

Protected Rubber Trees Thrive. 

The Chapman Field plantings are near 
the coast, and it was evident that the 
strong sea breeze retarded the growth 
of the young trees, and that protection 
was necessary. 

“When this was supplied,” said Mr. 
Cook, “the plants responded with vigor- 
ous growth, apparently as normal and 
as rapid as in the tropics. Even the 
Hevea or Para rubber tree of Brazil is 
showing ability to thrive there. 

“The seedlings and young trees that 
have had protection from the wind at 
Chapman Field have grown as well or 
better than in plantings under tropical 
conditions in Haiti and Panama. It is 
probable that normal Hevea trees may 
grow to maturity in many areas of | 
southern Florida.” 

Locations must be chosen where the 
roots can reach the level of permanent 
moisture in the soil, says Mr. Cook, and 
shelter from the. wind will be needed if 
the seedlings are to develop rapidly. 

“Apparently,” he says, “they are not 
less tolerant of cold than many of the| 
tropical plants that have been introduced | 
in southern Florida. . 

“Tt is still too early to form an opin- 
ion regarding the feasibility of grow- 
ing rubber in Florida, but we must lay 
aside the current belief that the hevea 
tree is very delicate, and hence must be 
confined to a narrow equatorial belt of 
the tropics. A single, heyea tree has | 
lived for more than 20 years in Florida, | 
at Palm beach, under conditions much 
less favorable than occur elsewhere. 

“Castilla rubber trees from Central 
America, which apparently are more ten- 
der than hevea, grew for 12 years on) 
the south shore of Lake Okeechobee and 
attained a height of 40 feet, but were 
destroyed in the hurricane of 1926. 

Hevea Grows on Flooded Land. 

“The ability of hevea to grow in flooded 
lands is known from experience in South 
America. This may make it useful for | 
shade or ornamental purposes, apart from 
its usefulness as a rubber producer. — 

“However, the production possibilities 
of hevea and other rubber plants should 
be investigated thoroughly, since most of 
the land being reclaimed in southern 
Florida remains subject to flooding in 
storm periods. Much of the reclaimed 
land is not now cultivated, and there is 
great need of crops that floods will not| 
destroy. 

‘Many sanitary and mosquito-control 
improvements might be undertaken if a 
crop were available for lands raised a} 
little above water. Such lands would not | 
be safe for any of the tree crops now} 
grown, but possibly could be utilized for | 
rubber production. 

“The Assam rubber tree, Ficus elas- 
tica, ‘and two species of rubber vines, 
Cryptostegia -randiflora and Cryptostegia 
madagascariensis, are being utilized in 
southern Florida for shade and as orna- 
mentals. Hevea, cascilla, manihot, fun- 
tumia, and mascarenhasia are trees of 
stiriking and attractive appearance, and 
no doubt will be planted in many places 
as soon as seeds or young plants are| 
available in sufficient quantities. 

“Such ornamental planting would as- 
sist in determining the behavior of the| 
trees under different conditions and treat- 
ments, and would extend the production | 
of seed. Little is known as yet regard-| 
ing the habits or requirements of these | 
new trees in relation to the Florida con- 
ditions. 

“We will require tests in many locali- 
ties, and with many different methods of 
planting the trees and extracting the 
rubber, before practical conclusions can 
be drawn regarding possibilities of com- 
mercial rubber-planting in Florida.” | 

The public will be informed, the De- 
partment promises, as soon as the sup-| 
plies of seed or propagating material are | 
sufficient for more general experimental | 
or ornamental planting. | 
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Flying Cadets Rank High | 
From Point of Education | 


Out of the 85 flytng cadets attending | 
the Advanced Flying School at Kelly | 
Field, San Antonio, Texas, all but two 
have had at least a partial college educa- | 
tion, according to an announcement by 


‘ the Department of War December 4 | 
which follows in full text: 

According to officials of the Advanced 
Flying School at Kelly Field, San An- 
tonio, Texas, 30 of the 85 Flying Cadets 
who reported there on November 5 for 
advanced training are college graduates; 
one is a graduate of the United States 
Military Academy, West Point, Nev 
York; 40 have had two years or more of | 
college work but are not graduates; and | 
12 have attended college for a period of | 
less than two years. Only two of the} 
students are solely high school graduates. | 

The average ago of the class is 24.3 | 
rears. California, with 12 students 
eads the 32 States represented by the 
class. All but 20 Cadets have had some 

rior military experience, either in the 
gular Army, National Guard, Re- 
serve Officers’ Training Corps or Citi- 
gens’ Miltary Training Camps. 
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Senator McNary (Rep.), of Oregon, 
chairman of the Senate Committee on 
Agriculture and Forestry, December 4 
made public his draft of a farm relief bill, 
embodying, Senator McNary explained, 
the main features of the so-called Mc- 
Nary-Haugen bill without the equaliza- 
tion fee provisions. 

The measure, as proposed by Mr. 
McNary, would establish a Federal Farm 
Board to assist in the orderly market- 
ing of products and the control and dis- 


ities. A revolving fund of $300,000,000 
would be authorized. 

Senator McNary added that the plan 
goes beyond the mere loaning of money 
to cooperative marketing associations, 
and creates stabilizing corporations to 
handle products as well of nonmembers 
of cooperatives. 
bill follows: 


Provision Made 
For Federal Farm Board 


A bill to establish a Federal Farm 
Board to aid in the orderly marketing, 
and in the control and disposition of the 
surplus, of agricultural commodities in 
interstate and foreign commerce. 

Section 1. It is hereby declared (a) | 
that direct obstructions to and burdens ! 
upon interstate and foreign commerce 
in agricultural commodities result from 
price fluctuations in the marketing of 
such commodities, due to surpluses or 
shortages from-climatic or other causes 
beyond the effective control of producers, 
or to speculation, or to inefficient and 
wasteful methods of distribution; (b) 
that in order properly to protect, foster, ! 
and stabilize such commerce, it is im- 
perative to remove such obstructions and 
burdens; and (c) that it is the policy of 
the United States— 

(1) To minimize such price fluctua- 
tions by promoting the orderly market- 
ing of agricultural commodities in the 
eurrent of interstate and foreign com- 
merce, by providing for the control and 
handling of any surplus in such market- 
ing, and by encouraging producers to or- 
ganize effective associations under their 
own control for greater unity of effort 
in such marketing; and | 

(2) To accomplish such _ objects! 
through executing the provisions of this | 
Act in such manner as to bring about a, 
substantial and permanent improvement | 
in agriculture and promote the best in- | 
terests of the country as a whole. 


President Would Appoint 
Six of Seven Members 


Sec. 2. A Federal Farm Board is! 
hereby created to consist of the Secre- | 
tary of Agriculture and six members 
appointed by the President, by and with | 
the advice and consent of the Senate. i 
Not more than three of such appointees | 


|shall be members of the same political 


party. The terms of the appointed mem- | 


| bers of the board first taking office after | eorporati cant 
|the date of the approval of this. Act lany State organized under the law of 


(mm pill 





position of surplus agricultural commod- } 


{from persons nominated in such manner 





ederal Farm Board and Au- 
nd of $300,000,000. 


ture, indicate to the appropriate bureau 
or division of the Department of Agricul- 
ture any special problems on which re- 
search is needed to aid in carrying out 
the provisions of this Act. 

(h) May cooperate with other govern- 
mental agencies and with private agen- 
cies in expanding domestic and foreign 
markets for agricultural commodities or 
products thereof, and in devolping by- 
products of and new uses for agricultural 
commodities. 

(i) Shall, in pursuance of the policy 
declared in Section 1, encourage the or- 
ganization and development of effiective 
cooperative marketing associations, 





|‘ Advisory Councils 


For Commodities Provided 
Sec. 4(a). Prior to the first certifica- 


The full text of the'tion of a stabilization corporation for 


any agricultural commodity, as herein- 
after provided, the board shall organize 
an advisory council for the commodity. 
Each such council shall consist of seven 
members, to be selected by the board 


as the board may by regulation provide 
by cooperative marketing associations 
handling the commodity and-or by indi- 
vidual producers thereof. No salary shall 


be paid by council members, but the} 


board shall pay each a per diem com- 


pensation not exceeding $20 for attend- | 


ing council meetings and for time devoted 


to other business of the council author- | 
ized by the board, and necessary travel | 


and subsistence expenses, or per diem 
allowance in lieu thereof, with the lim- 
itations prescribed by law for civilian 
employes in the Executive branch of the 
Government. Each such council shall be 
désignated by the name of the commodity | 
it represents, as, for example, the “Cot- 
ton Advisory Council.” 

(b) Each advisory council shall meet 
as soon as practicable after its selection, 
at a time and place designated by the 
board, and select a chairman and secre- 
tary. 

(c) Each advisory council shall meet 
thereafter at least twice a year upon} 
call of the board, and may meet at other} 
times upon call of a majority of the 
members of the advisory council. 

(d) Each advisory council may by it- | 
self or through itg officers (1) confer di- 
rectly with the board, call for informa- 
tion from it, or make oral or written 
representations to it, concerning matters | 
within the jurisdiction of the board and | 
relating to the agricultural commodity, 
and (2) coperate with the board in ad- 
vising the producers through their or- 
ganizations or otherwise in the develop- 
ment of suitable programs of planting or 
breeding in order to secure the maximum 
benefits under this Act consistent with 
the policy declared in Section 1. 


Procedure for Certification 


Of Stabilization Corporation 
Sec. 5. (a) Any stock or membership 


may make application to the 
|board, in such manner as the board shal] | 
by regulation prescribe, for certification 
as a fn corporation for any 
agric y, i roti 

pointed member of the board shall serve aa — cae ae oe eee 
for a term expiring six years from the | (except for qualifying shares or member- 
date of the expiration of the term for/ship interests for officers and directors 
which his predecessor was appointed, eX-|of the corporation) are held by coopera- 
cept that any person appointed to fill|tive marketing associations handling the 
a vacancy in the board occurring prior |commodity and-or individual producers 
to the expiration of the term for which jthereof. The board may so certify the 


shall expire, as designated by the Presi- 
dent at the timd of nomination, one at 
the end of each of the first six years 
after such date. A successor to an ap- 


his predecessor was appointed shall be 
appointed for the remainder of such 
term. One of the appointed members 
shall be designated by the President as 
chairman of the board and shall be the 
principal executive officer of the board. 
The President may designate any other 
appointed member of the board to act as 
chairman in case of the absence or dis- 
ability of the chairman. The board may 
function notwithstanding vacancies, and 
a majority of the members in office shall 
constitute a quorum. Each appointee 
shall be a citizen of the United States 
who shall have 
pacity and fitness by a record of success 


in a responsible position of such nature | 


as to give him special qualifications for 
his duties as a member of the board. No 
appointee shall actively engage in any 
other business, vocation, or employment 
than that of serving as a member of the 
board; nor shall any appointee during 
his term of office engage in the business 
of buying and selling, or otherwise be 
financially interested in, any agricultural 
commodity or product thereof. Each ap- 
pointee shall receive a salary of $12/00 
a year except the chairman, whose sal- 
ary shall be fixed by the President. Each 
appointee shall receive necessary travel 
and subsistence expenses, or per diem 
allowance in lieu thereof, within the limi- 
tations prescribed by law, while away 
from his official station on official busi- 
ness, 


General Powers 


Of Board Outlined 

Sec. 3. The board: — 

_ (a) Shall maintain its principal office 
in the District of Columbia, and such 
other offices in the United States as it 
deems necessary. 

(b) Shall have an official seal which 
shall be judicially noticed. 

(c) Shall make an annual report to 
Congress upon the administration of this 
Act and any matter relating to the better 
effectuation of the declared policy, includ- 
ing recommendations for legislation. 

(d) May make such regulations as are 
necessary to execute the functions vested 
in it by this Act. 

(e) May (1) appoint and fix the sal- 
aries of a secretary and such experts, 
and, in accordance with the Classification 
Act of 1923 and subject to the provisions 
of the civil service laws, such other of- 
ficers and employes, and (2) make such 
expenditures (including expenditures for 
rent and personal services at the seat 
of government and elsewhere, for law 


| books, periodicals, and books of reference, 


and for printing and binding) as may be 
necessary for the execution of the func- 
tions vested in the board. 

(f) Shall meet at the call of the chair- 
man, the Secretary of Agriculture, or a 
majority of its members. 

(g) Shall keep advised, from any 
available sources, of crop prices, pros- 
pects, supply, and demand, at home and 
abroad, with especial attention to the ex- 
istence or the probability of the existence 
of a surplus or shortage of any agricul- 
tural commodity, and the board may ad- 
vise producers through their organiza- 
tions or otherwise in matters connected 
with the adjustment of production, dis- 
tribution, and marketing of any such 
commodity or products thereof, in order 
that they may secure the maximum bene- 
fits under this Act consistent with the 
policy declared in section 1. The board 
shall, through the Secretary of Agricul- 





demonstrated his ca-| 


;corporation if— | 
;, (1) The board finds (upon the basis of | 
jinformation acquired through the ad- | 
;visory council for the agricultural com- | 
modity, through cooperative marketing | 
associations, or through the board’s own 
investigation, or in any other manner) 
that the marketing situation with respect 
to the agricultural commodity requires 
the establishment of one or more stabil- 
ization corporations in order effectively 
to carry out the policy declared in sec- 
tion 1; and 

| (2) The board finds that the corpora- | 
tion is entitled to make application for | 
| certification; and 

f (3) The board finds that the organiza- 
tion, character of management, and busi- | 
ness policies of the corporation are such | 
jas to render it suitable as a stabilization 
|corporation; and 


| Each Corporation 
To Establish Reserve Fund 


(4) The corporation agrees with the! 
| board that the corporation will from time 
jto time adopt such by-laws and make 
such changes in its by-laws as the board 
deems necessary to enable the corpora- 
tion effectively to conform to the re- 
quirements of this section. 

Such certification shall constitute the 
applicant a stabilization corporation au- 
thorized to act as a Federal instru- 
mentality to aid the board in carrying 
out the policy declared in® section 1 for 
such period, not in excess of five years, | 
as the board shall specify in the cer- 
tificate, and shall entitle the corporation 
during such period to the privileges con- 
ferred upon stabilization corporations by 
this Act. 

(b) Except for qualifying shares or 
| meemoereiie interests for officers and di- 
rectors of the corporation, a stabiliza- 
| tion corporation shall not issue its vot- 
ing stock or membership interests to, | 
nor permit them to be held by, any per- | 
son other than a cooperative marketing 
association handling the agricultural | 
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Rubber Trees Resist |Mr. McNary Presents Bill for Farm Relief | Testing of Gas Lines 
Fee Provision Omitted 


|Is Urged to Prevent 
‘Transmission Leakag 





Investigation of Losses from 


Pipes Completed by 
The Bureau of 
| Mines. 





| The Bureau of Standards has devised 
ja satisfactory method of testing gas 
| pipe lines of leakage, the Department of 
Commerce stated December 4, announc- 
|ing the publication by the Bureau of 


| Mines of a study made on the subject 
| of leakage. The full text of the De- 
| partment’s statement follows: 


| The losses of natural gas through leak- | 
high-pressure transmission | 


;age from 
j lines, often running into enormous fig- 
| ures, can be eliminated to a great ex- 
| tent by systematic tests of the lines and 


by the location and repair of the leaks, | 


| declare the Bureau of Mines, which has 
|/made an investigation of the problem, 
|in cooperation with the Natural Gas As- 
| sociation of America. Leakage losses 
/in one system of lines examined, which 
| were calculated as amounting to $724,- 
|400 over a 10-year period, could have 
| been reduced to less than $100,000 by 
systematic leakage surveys, it is stated. 
| Avoid Waste at Wells. 


During the last few years the nat- 
ural-gas industry has realized the im- 
' portance of transportation, and utiliza- 
tion of natural gas. The producing 
companies are trying to avoid waste 
;of gas at the wells and in the- natural 
underground reservoirs. Between the 
producing wells and the consumers is 
the gas-transportation system, whose 
most important features are the large 
transportation lines and the compressor 
stations. 

A large percentage of the natural gas 
produced is used by domestic and indus- 
trial consumers in cities and towns near 
the gas fields, but in several systems of 
transmission lines, gas may be trans- 
mitted 200 or 300 miles before it reaches 
the consumers. It usually is necessary 
for large operating companies, especially 
those supplying gas to many consumers, 
to have their transmission systems so 
planned and constructed that each con- 
sumer is connected to more than one 
source of production. A pipe-line trans- 
mission system may be very simple, con- 
sisting of a few miles of pipe connecting 
the gas wells directly to the distribut- 
ing mains; under these circumstances 
the nautral pressure of the gas in the 
wells usually is strong enough to deliver 
it to the consumers. On the other hand, 
the transmission system may be com- 
plex, consisting of gathering lines to 
bring gas from the wells to the main 
trunk line, the main trunk line or pipe 
line of sufficient size ‘to transmit the 
4Jarge quantity of gas needed by the con- 
sumers, compressor stations to compress 
the gas to smaller volume and higher 
pressure’ and to force it through the sys- 
tem, and connecting lines from the trunk 
line to deliver the gas to the distributing 
mains. It is often impracticable to con- 
struct one main trunk line large enough 
to transmit the maximum quantity of 
gas needed by consumers; instead, two 
or three parallel lines of convenient 
sizes are installed. 


Three Types of Joints. 

Obviously, any one siyle of pipe-line 
construction is not applicable to all of 
the conditions that have to be considered 
in a system of transmission lines that 
extentds from the gas well to the ulti- 
mate consumer. In practice, three com- 
mon types of joints are used—screwed, 
rubber coupled, and welded. The size of 
the pipe of course depends upon the 
quantity of gas that has to be trans- 
mitted and is usually 2 to 20 inches in 
diameter. 

In the past screwed joints were used 
extensively, even on pipe lines of large 
diameter. However, the difficulty of ob- 
taining tight connections in the screwed 
joints on the large pipe has_ limited 
screwed connections to small field and 
gathering lines (diameter of two to four 


jinches). These small field and gathering 


lines may be only temporary installa- 
tions, often left uncovered on the surface 
of the ground. 

Main transmission lines, 6 to 20 inches 
in diameter, generally are permanent in- 
stallations, and therefore are laid in 
ditches and covered. Rubber-coupled or 
welded joints are used in the construc- 
tion. If special precautions are used in 
constructing rubber-coupled lines to have 
a perfectly smooth connection between 
the rubber and the pipe and to tighten 
the bolts properly through the sleeves 
that hold the rubber in place, the leak- 
age from the line can be minimized. 
However, rubber-coupled joints must be 
inspected regularly and replaced’ when 
they begin to deteriorate. 

Effect of Expansion. 

Many companies, after experimenting 
with welded joints, prefer to use this 
type of construction. The effectiveness 
of welded joints of course depends upon 
the individual welder, and each joint is 
with earth. In welded 
contraction of the metal in the pipe from 
temperature changes must be considered. 
Two methods may be used to counteract 
this effect: Expansion joints may be lo- 
cated at suitable places in the line to al- 
low any movement of the pipe that is 
necessary, or enough “slack” may be left 





commodity or _ individual prcducers 
thereof. The voting stock and member- | 
ship interests of a stabilization corpora- 
tion shall not be transferable unless 
the transferee is so qualified to hold 
such stock or membership interests, and 
the certificates of stock or membershi 

interests, and the certificates of stoc 


(c) Each _ stabilization corporaton 
shall establish a reserve fund into which | 
there shall be paid all profits of the cor- | 
poration and which shall be available | 
solely for payment of losses sustained 
by the corporation. Stockholders or 
members in the corporaton shall not be 
subject to assessment. 

(d) A stabilization corporation shall 
keep such accounts, records and memo- 
randa, and make such reports with re- 
spect to its transactions, business meth- 
ods and financial condition, as the board 
may from time to time prescribe; shall 
permit the board to audit its accounts 
annually and at such other times as the| 
board deems advisable; and shall per- | 
mit the board, upon its own initiative | 
or upon written request of any stock- | 
holder, to investigate the financial con- | 
dition and business methods of the cor- | 
poration. 


to allow expansion of the metal without 
producing any strains in it. 

_ The term “slack,” as applied to a pipe 
line, simply means that the pipe is not 
laid in a ditch in a straight line, but is 
“snaked” in the ditch so that the pipe 
first touches one side of the ditch and 
then, about 40 or 50 feet farther away, 
touches the other side, permitting the 
line to straighten as the metal contracts 
without straining the metal. In practice 
a combination of slack and expansion 
joints is used. As each expansion joint 
is a potential source of leakage, it is 
preferable to mit the number of expan- 
sion joints by providing more slack. 

The topography. of the country 
traversed by a pipe line and operating 
conditions after its construction neces- 
sitate installation of many connections 
and fittings. 

Leaks in Connections. 

The results of the study made by the 
Bureau of Mines and the Natural Gas 
Association of America show conclu- 
sively that after the main. joints of a 
transmission system are installed prop- 
erly the largest part of the leakage is 
from connections and fittings on the 
lines. The study has afforded funda- 
mental information that should aid op- 


carefully inspected before it is covered | 
construction, | 
moreover, the effect of expansion and 





F raudulent Claims of Citizenship 
Said to Mark Chinese Immigration 





e Enforcement of Exclusion Provisions Declared to Be 


Hindered by Deci 





The main problem connected with the 
enforcement of the Chinese exclusion pro- 
visions of the Immigration Act is not 
alien Chinese so much as those claiming 
American citizenship, the Secretary of 
Labor, James J. Davis, stated December 
4 in connection with the operations of 
|the Act as it affected Chinese entry in 
the fiscal year of 1928. 


portation of aliens follows: 
The Immigration Act of 1924 operates 


Chinese aliens, except for temporary stay 
or more extended but not permanent resi- 
dence, is practically a thing of the past.) 
| The number of Chinese admitted dur-| 
ling the past fiscal year was 7,996, of | 
which number 931 were. immigrants and! 
7,065 were nonimmigrants. 
| ter number 4,653 were passing in tran-! 
|sit through the United States, and 398 | 
were entering as temporary visitors. In 
}the previous: fiscal year 8,305 were ad-| 
mitted, 1,051 being immigrants and 7,264! 
being nonimmigrants. It will, therefore, 
be seen that there was a slightly less 
number of Chinese aliens who came to! 
|the United States during the past year 
than during the preceding year. Chinese | 
numbering 9,357 departed during the past} 
| year, as compared with 9,881 the previous 
|year. During the past fiscal year the de- 
partures of Chinese exceeded the arrivals| 
| by 1,361,.as compared with 1,576 more 
departures than arrivals for the - fiscal | 
year 1927. Statistics show that in recent | 
| years the number of Chinese coming to{ 
{the United States is decreasing. During 
the past year 462 aliens of the Chinese} 
| race were refused admission, as compared! 








‘Tax on Cigarettes 


Increased by China 





Consumption Charge of 32) 
Per Cent Is Added to 
Other Duties. 


Nationalist China has increased the 
consumption tax on imported cigarettes 
and has increased the factory tax on 
products of both native and ian | 
owned factories in the six provinces un- 
der its control, the Trade Commissioner 
at Shanghai, Frank S. Williams, advised 
the Department of Commerce by radio, 
the Department announced December 4. 
The announcement follows in full text: 

In accordance with instructions re- 
ceived from the Nationalist Ministry of 
Finance, the special cigarette and kero- 
sene tax bureau has announced a new 
rolled tobacco tax schedule effect as of 
December 1 in the provinces of Kiangsu, 
Chekiang, Anhwei, Fukien,~ Kiangsi, 
Shantung, and such other provinces as 
may in the future come under the direct 
control of the Nationalist Government. 


Consumption Tax. 


In addition to the treaty rates of duty, 
which are substantially equivalent to 5 
per cent ad valorem and the customs 
surtax, which is substantially equivalent 
to 2% per cent ad valorem, there will 
be levied under this new schedule a con- 
sumption tax of 324% per cent ad va- 
lorem on imported cigarettes in place of 
the former consumption tax of 20 per 
cent ad valorem. Imported leaf to- 
bacco remains subject only to the treaty 
rates of duty and the customs surtax. 

The factory tax levied on cigarettes 
manufactured by both foreign and 
Chinese_owned factories in the above- 
mentioned provinces is increased from 
22% per cent ad valorem to 32% per | 
cent ad valorem. It is understood that) 
native cigarette factories are protesting! 
the application of the increased taxes} 
on the grounds that they have not re- 
ceived sufficient notice. 











Federal Farm Board 


Urged by Mr. McNary 


Scope of New Bill for Farm Re- | 
lief Is Explained. 











[Continued from Page 1.] | 


pluses at a loss to be paid out of the. 
United States Treasury. | 

Stabilization corporations are the, 
heart of the stabilization and surplus, 
control plan‘itself. Through these cor- 
|porations, owned and controlled by co- 
operative associations and other organ- 
izations of producers, the seasonal or} 
year’s total surpluses will be handled 
for the benefit of all producers, with- 
out putting on the members of the co- 
operatives more than their fair. share 
of the cost and responsibility in’ han- 
dling surplus crops. This plan goes be- 
jyond the old idea of merely. loaning 





|money to cooperative marketing asso- 
ciations. The corporations are author- 
ized to handle as much of the surplus 
|}as may be necessary for orderly mar- 
| keting, whether the products are pro- 
|duced by members of cooperatives or 
by others. 

The plan as a whole would be ad- 
| ministered by a Federal farm board con- 
sisting of the Secretary of Agriculture 
/and six members who would be in sym- 
|pathy with agriculture and elected for 
their demonstrated capacity and fitness 
for the job. 

Numerous ways are provided for en- 
couraging the cooperative movement. 
Aside from loans to stabilization corpora- 
tions, the farm board is authorized ‘to 
make loans to the individual cooperative 
associations to enable them to make 
|larger advances to the member at the 
time of delivery of the product to the| 
associations, beyond the advances pos- 
sible under existing credit agencies. 
Safeguards are provided for the protpe- 
tion of the funds advanced. 

The farm board is.also authorized to 
help provide price insurance, under cer- 
tain conditions designed to protect such 
funds as may be advanced to start the 
insurance plan. The board is given ample 
authority to work out a sound basis for 
the insurance, and is expected to pro- 
ceed with caution since price insurance 
is comparatively new. The insurance 
should enable a cooperative association 
to make greater advance to the members | 
on their delivery of the commodity to 
| the association. j 

While this plan goes beyond any legis- 
lation yet enacted for the aid of farmers, 











(e) A stabilization corporation for any | erating companies in their leakage prob-| its ultimate success is in part depend- 
agricultural commoiity shall have au-|lems, whereby natural gas can be con-|ent on existing laws providing for agri- 
thority to act as a marketing agent for| served for domestic and industrial con-| cultural credit, cooperative marketing, 


membership interest shall so state. | 


[Continued on Page 9,Column 4.) 
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research in agriculture, adequate tariffs, 
and other agricultural legislation, 
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Churches in Alabama | 





Show Membership 
Gain During Decade 


Figures Based on Religious 
Census of 1926 Are Com- 
pared With Totals 
For 1916. 








with 598 refusals for the year before. 
As has been pointed out in previous re- 
ports, the main problem in connection 
with Chinese immigration has to do, not 
with alien Chinese, but with Chinese who 


in such a manner that the coming of; 


Of this lat- | 





claim American citizenship. While a con- 
siderable number of alleged citizens 


claiming birth in the United States apply 
;for readmission, for the most part citi- 


The full text of the official summary} zen applicants are those who claim to 
covering Chinese immigrants and the de-/| be citizens by reason of the birth of their 


alleged fathers in this country. 
Citizenship Claimed 
Through Family Ties 


There applied for admission during the 
fiscal year 3,276 Chinese who claimed citi- 
zenship as against 3,176 of this class who 
applied for admission during -the fiscal 
year 1927. In order to determine the 
truth of the claims of these applicants, 
the Immigration Service at the ports and 
the Department in handling their cases 
on appeal is still confronted with the 
difficult task of determining the relation- 
ship of an applicant to his alleged father 
when birth is said to have occurred in 
China. It becomes necessary, in order 
to test the relationship, to examine the 
applicant and his witnesses minutely and 
at length in regard to the village and 
home from which he is said to have come, 
the members of the family in which he 
claims membership, and incidents of fam- 
ily and village life which would have been 
within the common knowiedge of the ap- 
plicant and his witnesses if the relation- 
ship exists. 

It has become increasingly difficult to 
combat successfully the fraudulent claims 
which are constantly presented by such 
applicants by reason of the attitude as- 
sumed by both the districts and appellate 
courts in some jurisdiction when after 
rejection the applicants apply for writs 
of habeas corpus. On the theory that 
the disagreements in testimony are such 
on matters not in direct issue, that is, on 
home life and association rather than in 
direct statements of relationship, these 
courts have held there is no substantial 
reason for denying the claimed relation- 
ship, and have in a number of cases pro- 
nounced the hearing unfair and dis- 
charged the petitioners. 

The Department feels that the best 


evidence of relationship is the common | 


knowledge which the parties must have 
of matters growing out of or connected 
with the status claimed. The question of 
whether the courts have the right to as- 
sume their present attitude in view of the 
decision of the Supreme Court in the case 


of Chin Yow v. United States, 208 U. S. | 


8, has not been presented to the Supreme 
Court but no doubt in the near future a 
test case will be brought before that 


, 


Undesirable Aliens 
Deported from Country 
The expulsion of undesirable aliens 





The Department of Commerce has 
announced that, according to the returns 
received, there were in the State of Ala- 
bama in 1926, 74 religious bodies or 
denominations, with 9,896 organizations 
or churches reporting 1,217,170 mem- 
bers, as compared with 64 religious 
bodies, with 9,396 organizations and 1,- 
009,465 members in 1916. As the term 
“members” has a variety of uses, each 
church was requested to report the num- 
ber of members according to the defini- 
tion of membership in that church or 
organization. In some religious bodies 
the term member is limited to come 
municants; in others it includes all bap- 
tized persons; and in still others it cov- 
ers all enrolled persons, the statement 
added. The full text of the statement 
follows: 

The value of church edifices represents 
the value of the buildings together with 
the land on which they stand and all 
furniture, organs, bells, and furnishings 
owned by the churches and actually 
used in connection with church services. 
It does not include the value of build- 
ings hired for church use or buildings 


| owned by the denominations but not used 


for religious services. 
Under expenditures are included run- 


|ning expenses, improvements, the pas- 


tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes the amount expended for 
benevolences, home and foreign mis- 
sions, for denominational support, and 
all other purposes. 
Data For Sunday Schools. 

The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 


jtions and do not include undenomina- 


tional or union Sunday schools. These 
data relate entirely to what is known as 
the Sunday school and do not cover 
parochial schools, week-day religious 
schools, or other schools which supple- 
ment or sometimes take the place of the 
Sunday school. 

The report for 1916 included statistics 
for 64 denominations, nine of which are 
not shown at this census. Some have 
joined other denominations and their 
statistics are included with them, others 
are out of existence, etc. There are 19 
denominations shown at this census not 
reported in 1916. All cf them are not 
new, however, as a number were created 
by divisions in denominations which 
were shown as units in 1916. 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Alabama: 
Churches (local or- 


from the country continues to be one 7 1926. 1916, 
of the most important functions of the oa or eae ore” 9,396 
: ° DECRIGTE o.oo: 5 vce toms 1,217,170 1,009,465 

Immigration Service. The classes of Male * 426,494 381,446 

aliens subject to deportation include} jJremale ............ 608,969 «561,874 

criminals, anarchists, insane and feeble-} Sex not reported .. 181,707 66,145 

minded aliens, altens who have become | Church edifices: 

public charges, and the like. During the} Number ..... be eeue 8,836 8,599 

past fiscal year a total of 11,625 aliens} Value: 

were arrested and formally deported, Churches .report- . ; 

as compared with 11,662 for the preced- acon as eae satan 19 oan'eae 

ing year and 10,904 for the fiscal year uae 7,727,675 $19,269,813 

ending June 30, 1926. Of the past year’s Churches report- 

deportees, 11,625, 5,021 were deported Meech RE 1,096 1,268 

to Europe, 2,511 to Canada, 2,934 to Amount reported $4,555,852 $1,217,128 

Mexico, 532 to other countries of the | Parsonages: 

Western Hemisphere, 529 to Asia, and| Value: 

98 to Africa, Australia, and the Pacific Churches report- 

Islands. ee 1,396 _1,167 
The number of aliens deported for the KE Sores wee 94,040,707 92,052,088 

past year was slightly less than the et pese NES 

number deported for the previous year, Churches report- 

during which year the number of de- ae 9,212 8,431 

portations was the largest ever handled Amount reported. $12,202,007 $4,193,900 

by the Immigration Service in a single | Sunday schools: 

year. However, it will be noted that the} Churches reporting 8,033 7,702 

number deported during the past fiscal] Officers and teach- aa " 

year greatly exceeced t! - total of 10,904 ernest ss ps0 BY beL ore 


aliens deported for the fiscal year end- 
ing June 30, 1926. In addition to the 
11,625 aliens actually deported there 
were 19,946 subject to deportation who 
departed in order to avoid formal de- 
portation, as compared with 15,012 such 
departures for the previous year. 

From this it will be seen that the to- 
tal number of deportabie aliens whose 
removal from the country was brought 








Scholars ... 





604,256 


about during the past fiscal year ex- 
ceeded by 4,897 the numer of such de- 
partures during the previous fiscal year, 
which in effect .aeans that in the fiscal 
year just passed the Immi-rration Serv- 
ice was responsible for the removal from 
the country of more deportzble aliens 


than during any previous fiscal year. 
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House Committee 
Votes for Extension 
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Separate Departments for Activities 


Five Works of Art 


Of Veterans Is Favored by Mr. Hines Added to Collection 


: Of 5-5-3 Naval Ratio Review of Work Accomplished During Year by Veterans’ 
Bureau Is Given by Director. 


Proposal of Chairman Brit- 
ten to Premier Baldwin for 
Delimitation Confer- 
ence Also Discussed. 


The House Committee on Naval Affairs | 
on December 4, adopted a resolution | 
favoring the extension of the 5-5-3 naval 
ratio, to apply to all classes of naval | 
ships. The Washington Treaty did not 
include all classes of naval ships. The 
resolution was proposed by Representa- 
tive Vinson (Dem.), of Milledgeville, 
Georgia. ‘ 

The, Committee also discussed the re- | 
cent informal and direct proposal of its | 
Chairman, Representative Britten (Rep.), | 
of Chicago, to Premier Baldwin, of Eng- | 
land, for a joint meeting of Naval Affairs | 
Committees of the legislative bodies of | 

countries to discuss naval 
equality. 
Commemorations Exchanged. 

Introducing his remarks concerning | 
correspondence with Premier Baldwin, | 
Chairman Britten said that all American 
newspapers had quoted Premier Baldwin 
as saying “representatives” and not 
“executives” in the House of Commons as 
to the possibility of an international dis- 
cussion on naval delimitation. Mr. Brit- 
- ten then read his communications to the 
British Prime Minister as follows: 

Hon. Stanley Baldwin, M. P., London: 
Recalling your publicly expressed desire of 
November 13 for more frequent personal 
discussions between American and British 
representatives and remembering’ very 
pleasantly my personal participation in In- 
terparliamentary conferences both here and 
in Europe, I am impelled to suggest a joint 
meeting of the Committee on Naval Affairs 
of the United States House of Representa- 
tives and a select committee of members 
of Parliament for the purpose of friendly 
discussion and the hearing of testimony in 
connection with applying the principle of 
equality in sea power between Great 
Britain and the United States, on all ships 
of war not already covered by the Wasb- | 
ington Treaty. Meetings to take place 
preferably in Canada after March 4, 1929, 
and each committee will report with recom- 
mendations to its respective Government 
just as may now be done annually by the 
various groups of the Interparliamentary 
Union. Where there is so much genuine 
regret among the people of England and 
America over the failure of the last Geneva 
naval limitation conference, surely some 
way should be found for a meeting before 
1931 when the five leading naval powers 
will again assemble at Washington. I will 
respect your personal desires in connection 
with these suggestions. | 

Mr. Britten said that, although he had | 
been criticized for his action, the Govern- 
ment for the last 25 years has fostered | 
the interchange of opinion between mem- | 
bers of Congress and of various foreign | 
legislative bodies. | 

Referred to “Executives.” 

Chairmen Britten then read the cable 
message from Mr. Baldwin, which was | 
dispatched from London at 10:47 a. m.| 
on December 3. 

Hon. F. A. Britten, House of Representa- 
tives, Washington, D. C.: I have learnt 
with great interest of your proposal for 
a joint meeting of members of the United 
States Congress and Members, of the Brit- 
ish Parliament for a friendly discussion 
on the question of the limitation of naval 
armament. I cordially reciprocate the 
spirit which inspires your suggestion and 
I share your earnest desire for a complete 
understanding between our two countries. 
In my speech of November 13, however, I 
Was speaking not of the legislatures but 
of the executives of governments and it 
was the absence of facilities for personal 
intercourse between ininisters which I re- 
gretted. Except to remove this possible 
misunderstanding ot my speech I feel that 
it would not be consistent with the cour- 
tesy which I owe to the United States Gov- 
ernment to express any further opinion 
on a proposal about which as I under- 
stand it they have not been consulted. I 
would therefore only repeat my appre- 
ciation of your friendly sentiments.— 
BALDWIN. 

Explains Purpose of Action. 

“When I communicated with Stanley 
Baldwin on November 26, 1928,” Chair- 
man Britten continued, “my sole purpose 
was, first, to call public attention to the 
fact that the people of England and the 
United States earnestly desire an end to 
the thought of naval competition be- 
tween the two countries. Second, to as- 
stst_ in every possible way toward the 
calling of another naval limitation con- 
ference to extend the principles of. the 
Washington agreement to all ships of 
war not covered at that time. In other 
words, to promote equality between our- 
selves and England and stop this ever- 
lasting talk of comparative naval 
strength, to say nothing of the expendi- 
tures of billions by both countries. 

F did not at any time assume any 
prerogatives belonging to the executive 
branch of our Government but on the 
contrary, was aiming to assist in the 
many publicly expressed desires for a 
naval limitation agreement between Ja- 
pan, Italy, France, England, and the 
United States that would in part do away 
with the present costly and apparently 
unnecessary expenditures in each of 
these countries.” 

Discussion Suggested. 

Representative Vinson suggested that 
on the basis of the portion of the Bald- 
win cable in which the Prime Minister 
expressed his cordial reciprocation the 
Committee on Naval Affairs suggest to 
the President that something be done | 
about arranging for a discussion of de- 
limitation. 

Chairman Britten said the United 
States already has done more than its 
share in efforts for delimitation of arma- 
ments. Such a suggestion to the Presi- 
dent, he said, would put him in the posi- 
tion where he would have to repudiate 
action taken when the Washington con- 
ference was called or refuse the Com- 
mittee on Naval Affairs, 

Resolution Agreed Upon. 

Representative Vinson then proposed a | 
resolution that the Committee reiterate 
its often expressed desire to extend the 
5-5-3 principles to all classes of naval 
ships. The Committee unanimously 
agreed upon the resolution. 

Following this, Rear Admiral Beuret, 
Chief of the Bureau of Construction and 
Repair, Department of the Navy, dis- 
cussed the attitude of tue Navy Depart- 
ment in regard to the possibility of 
private bids for repair on the U. §S, S. 
“Pennsylvania” and U. S. S. “Arizona.” 
_He sara it is impracticable for a private 
« shipyard to bid on the repair of a ship, 
although it could do so on construction 
work, since the amount of repair neces- 
sary is a matter of individual judgment. | 

The chairman proposed a resolution | 
asking that the Secretary of the Navy be 
authorized to detail a medical officer to | 
be in attendance at the House Office | 
Building. The resolution was unani- | 
mously passed by the Committee. It is | 
to be presented and asked for unani- 





A separate Department for the han- 
dling all matters affecting the extension 
of direct benefits to veterans and the de- 


pendents of veterans is proposed by the 
Director of the Veterans’ Bureau, Frank 
T. Hines, in his annual report of the ac- 
tivities of the Bureau for the fiscal year 
of 1928. The main advantage in such a 
procedure, Mr. Hines stated, would be 
in bringing together in one definite 
agency under the President “all matters 
which are so closely related at this time 
as to make it essential for those charged 
‘with the administrative duties to be 
familiar with all phases of the problem.” 

The full text of the official summary 
of the Director’s report follows: 

The activities for the conduct of which 
the Bureau is responsible under existing 
laws were increased during the fiscal 
year ended June 30, 1928, by the Act of 
May 24, 1928, which made eligible for re- 
tirement benefits under certain condi- 


tions, the officers and former officers | 


of the Army, Navy and Marine Corps 
other than officers of the Regular Army, 
Navy or Marine Corps who incurred 
physical disabilities in line of duty dur- 
ing the World War. 
legislation passed during the above period 
which conferred upon veterans a new 
type of benefits, although both the World 
War Veterans’ Act and the World War 
Adjusted _ Compensation Act 
amended in a number of important re- 
spects. 

During this year much attention has 
been given to the improvement of the 
administrative procedure dealing with 
existing laws and the development -f a 


medical program to the end that the | 


physical improvement of Bureau bene- 
ficlaries may be carried out to a greater 
degree, to expediting and improving the 
adjudication of claims, and to the con- 
tinuation of the policy of dealing sym- 
pathetically and generously in all mat- 
ters of veterans’ relief. 


Department Favored 


Separate Veterans’ 

The Director of the Bureau has given 
considerable study to the subject of vet- 
erans’ relief and has publicly proposed 
that there be established a separate de- 
partment to handle all matters affecting 
the extension of direct benefits to vet- 
erans and to the dependents of veterans; 
and will vigorously support any legisla- 
tion that has for its object this unified 
plan of control. In the opinion of the 
Director, the main advantage of such a 
consolidation would be in bringing to- 
gether in one definite agency under the 
President, matters which are so closely 
related at this time as to make it es- 
sential for those charged with the ad- 
ministrative duties to be familiar with 
all phases of the problem. 

The Director of: the Bureau is also 
deeply interested in the question of em- 
ployment of veterans, It is the belief of 
the Director that this responsibility 
should be vested in the Veterans’ Bureau 
alone instead of being divided as at 
present. As this change would require 


taken to bring the matter to the atten- 
tion of the proper Committees of Con- 
gress. 

Patients remaining under treatment 
at the end of the fiscal year, 1928, num- 
bered 25,899 as compared with 25,310 
hospitalized on June 30, 1927. A study 
of these cases indicate that 12,839 or 
50 per cent of these patients are hos- 
pitalized for neuropsychiatric disability, 
6,273 or 24 per cent for tuberculosis in- 
cluding 228 cases of extra pulmonary 
tuberculosis and 6,787 or 26 per cent for 
general medical or surgical disability. 
There has been a constant decrease in 
the number of pulmonary tuberculosis 
cases under hospitalization and a sim- 
ilarly constant increase in the neuro- 
psychiatric and general medical and 
surgical cases. 

_ Of the total patients under hospitaliza- 

tion on June 30, 1928, 69 per cent were 
in veterans’ hospitals, 23 per cent in 
other Government hospitals and 8 per 
cent in State and civil institutions. 

Of the total number of veterans un- 


This was the only | 


were | 


action by the Congress, steps will be 


per cent; 1926, 34.83 per cent; 1927, 49.17 
per cent; 1928, 62.55 per cent. 
| During this year there were admitted 
‘to hospitals 4,989 colored veterans, 508 
| Semele patients and 482 veterans of 
countries allied with the United States 
|during the World War. 
| Deaths among veterans under treat- 
iment for pulmonary tuberculosis num- | 
bered 1,923 or 50 per cent of the total 
deaths in all hospitals during this year, 
for neuropsychiatric diseases, 414 or 11 
per cent and for general medical and 
{ surgical conditions, 1,494 or 39 per cent. 
In each year the outstandin primary | 
cause of death in hospitals is that of 
!tuberculosis of the lungs. The next in| 
; point of numbers is organic diseases of | 
the heart, which has increased from 98 | 
| or 3.92 per cent of the cotal deaths in 
' 1924 to 318 or 8.3 per cent in 1928. 
Deaths from cancer and other malignant | 
{tumors are on the increase advancing | 
from 55 in 1924 to 220 in 1928. Dis- 
leases of the respiratory system, exclu- 
| sive of tuberculosis, and diseases of the | 
| digestive systein as causes of death are | 
| rapidly increasing having more than| 
doubled since 1924. The number of 
| deaths from bright’s disease continues 
|to mount in the same manner as those 
| from cerebre! | emorrhages which is at- 
! tributed to the admissions for treatment 
in large numbers of Spanish American 
!War Veterans whose average age is 
‘much higher than that of the World 
‘War Veterans. 
Hospital Facilities 
| Have Been Enlarged 
On July 1, 1927, the 50 hospitals op- 
jerated by this Bureau had a combine 
‘capacity of 20,810 beds. On June 30, 1928, 
the same number of hospitals was being 
| operated with a total rated capacity of 
|22,156 beds. Practically all of this in- 
| crease of 1,346 beds was at hospitals de- 
‘voted largely to the treatment of neu- 
ropsychiatric diseases. 3 
During this period there was an_in- 
crease of 1,803 beds in permanent Gov- 
/ernment-owned structures. An analysis 
of the 22,156 beds in Bureau hospitals on 
| June 30, 1928, disclosed that. 19,921 of 
j the number were classed as being in per- 
|'manent Government-owned _ structures, 
1,012 were in temporary Government- 


' 





owned buildings, and the balance of 1,223 
were in leased institutions. : 
The only new Veteran’s hospital 
opened for the reception of patients dur- 
ing this year was at Northport, Long 
Island, which has a patient capacity of 


'1,000 beds. Construction work, however, | 
had been completed at the expiration of | 


‘this period on the 350-bed hospital at 


! Bedford, Mass. Additional beds were ac- | 





|quired during this year at Palo Alto, 
Calif., North Chicago, Ill., and North- 
ampton, Mass., while facilities for 165 
| permanent beds to replace a like num- 
iber of temporary structures were com- 
pleted and opened for patients at 
Oteen, N. C. 

In addition to the hospitals operated 
by this Bureau, there was on June 30, 
1928, a total of 8,413 beds reserved for 
beneficiaries of this Bureau in hospitals 
operated by other Government agencies. 
In all Government hospitals on June 30, 
1928, there was a total of 30,569 beds 
available to this Bureau as compared 
with 29,425 at the beginning of this 
fiscal year, representing an increase of 
1,144. 


Construction Program 
Adopted by Congress 


In line with the Bureau’s responsi- 
bility to provide hospitals for the vet- 
erans of all wars, there was presented 
ito the Congress during this year a new 
construction program which anticipated, 
| as far as could reasonably be deter- 
' mined, the hospital requirements of the 
| Bureau for the next several years. The 
program as submitted dealt principally 
with increased facilities for neuropsy- 
chiatric patients for which type of case 
lan unfilled demand for Government beds 
still exists. . 

Perhaps the most noticeable feature 
!of the program was its adherence to the 


der hospital treatment, 96 per cent saw! established policy of the Bureau in rec- 
service in the World War, and of this!ommending, wherever apparently justi- 
number, 66 per cent were receiving treat- ‘fied, the expansion and development of 


ment for disabilities resulting from serv- 
ice. There were 1,138 veterans of some 
war, occupation or expedition other than 
the World War and of this number 83 per 
cent were veterans of the Spanish Amer- 
ican War. The policy of the Bureau of 
hospitalizing veterans as near to their 
homes as possible is evidenced by the 
fact that 56 per cent of all patients are 
hospitalized within the State of their 
reported home address. Cases hos- 
pitalized for nonservice connected con- 
ditions under Section 202(10) and re- 
maining under treatment at the end of 
the fiscal year 1928, formed 37 per cent 
of the total hospital lead. 


Increased Admissions 


Noted Since 1924. 

The extent to which the hospitalization 
of veterans of the World War and other 
wars has been carried on, first by the 
Public Health Service and then by this 
Bureau, is evidenced by the fact that the 
admissions to all hospitals during the 
past nine years totaled 707,384. Reach- 
inf a peak in 1922, admissions decreased 


000 admissions were reported than for 
1924. Beginning with 1926 the admis- 
sions have increased approximately 2,000 
annually. The admissions during the fis- 
cal year 1928 totaled 73,270, as compared 
with 71,967 for the preceding year, Ad- 
missions to State and civil hogpitals, 


materially to 1925, when more than 12,- | 


existing facilities rather: than the erec- 
tion of hospitals at new locations. In 
'the two instances where the construc- 
Ition of new hospitals was recommended 
|by the Bureau, one is to replace leased 
facilities, and the other Government 
buildings which ‘re structurally unsuit- 
able for indefinite use. The Bureau's 
program, with certain additions, was ap- 
‘proved by the Congress and there was 
authorized to be appropriated the sum of 
$15,000,000, of which amount $7,000,000 
was actually appropriated on May 29, 
| 1928. 

| The extent to which additional hos- 
pital construction, beyond that provided 
for in the $15,000,000 authorization, will 
be recommended to the Congress by the 
| Bureau is problematical. As time goes 
/on it becomes increasingly evident that 
|the Government hospital facilities now 
| available or planned should prove ample 
under normal conditions for both the 
| service-connected or nonservice-connected 
icases of the tuberculous or general med- 
ical and surgical types for some time 
| to come, 

The trend of the service-connected load 
ifor both of these types is, and has been 
for some time past, downward, and there 
‘is no apparent reason at this time to ex- 
pect any change in this condition. 
need today, as for some time past, is- 
‘additional hospital accommodations for 
neuropsychiatric patients, since the load 


The | 


which formed 19.36 per cent of the total! for this type of case is increasing and 


during the fiscal year 1924 represented ' should continue to do so in the future. | 


but 3.3 per cent of the total for this | 
year, This material decrease in the ad- 
missions to contract hospitals is due 
largely to the acquisition of additional 
Government beds, 

Admissions for the treatment of pul- 
monary tuberculosis formed 17 per cent 
of the total during this year, those for 
neuropsychiatric diseases 16 per cent, and 
those for general medical and surgical 
conditions 67 per cent. Of the patients 
admitted for neuropsychiatric diseases, 
4,286, or 37.42 per cent of the total for 
this type, had never been previously hos- 
pitalized by the Bureau for any disease 
or condition, while of the total patients 
admitted during this year 35,598, or 48.58 
per cent, occupied a similar status. 
_Analyzing the admissions of all pa- 
tients under Section 202, Paragraph 10, 
of the World War Veterans’ Act as 
amended, which authority does not ques- 
tion the origin of the disability for which 
hospitalization is required, there is found 
a marked and fairly consistent yearly in- 
crease since the enactment of this legis- 


| lation, the percentage of these cases to 





mous consideration of the House on De- 
cember 5, 


the total admissions at the end of each 
fiscal year being as follows: 1925, 17.24 


Claims for death and disability com- 
| pensation have been filed by or on behalf 
lof 1,099,803 veterans, representing ap- 
proximately 20 per cent of the men who} 
served in the armed forces of the United 
States during the World War. Of these 
|elaims 546,619 have been allowed, and 
lto June 30, 1928, there had been dis- 
bursed for this purpose $1,249,821,507, 
exclusive of insurance. 

During the fiscal year 1928, 12,262 
original disability awards were made, and 
of this number 2,387 were neuropsychi- 
atric cases, 3,104 were tuberculosis cases, 
and 6,771 were general medical and sur- 
/ gical cases. Of the cases in which orig- 
inal awards were made 3,704 had been 
previously disallowed as “Not of service 
origin” and 3,574 as “less than 10 per | 
| cent.” 

The awarding of the $50 statutory 
award has continued in tuberculosis cases 
where the disease has reached a stage of | 
complete arrestment, resulting in 9,765 
new statutory awards during the fiscal 
year 1928, A total of 40;904 veterans | 
are now receiving this $50 monthly award | 








(Continued ‘on Page 12, Column 1.) 


In Nation’s Capitol 


Accessions Made During the 
Past Year Bring Total 
Number of Subjects 
To 301. 


[Continued from Page 1.] 
April 15, 1928. The statue, a gift from 
the State of Tennessee, is the work of 
Belle Kinney Sholz. The program pre- 
pared for this event was arranged with 
great care and the address of President 
Coolidge was listened to by an audi- 
ence which filled all available space in 
Statuary Hall. Three Presidents of the 
United States, Washington Garfield, and 
Jackson, are commemorated by statues 
in Statuary Hall; in the Rotunda are 
statues to three more Presidents, Jeffer- 


|son, Lincoln, and Grant. 


In the legislative act approved May 
14, provision was made for the purchase 
of a painting entitled “Peace.” This 
painting for many years had been in the 
possession of the House Committee on 
Naval Affairs, occupying a prominent 
place in the office of the Committee. 

A report recommending its purchase 
was made by the Committee on the Li- 
brary, January 19, 1900, and owing to 
the failure of an appropriation therefor 
the painting has remained in the Capitol. 
Owing to the death of the painter Walter 
L. Dean, the purchase of the painting 


| was again neglected by the heirs of the 


painter until recently when action 
thereon was taken by the Joint Commit- 
tee on the Library resulting in the ap- 
propriation of the necessary money to 
provide for its purchase. The act re- 
ferred to is as follows: 

“For the purchase from the owners, 
the heirs of the painter, Walter L. Dean. 
the oil painting known as ‘Peace’ as au- 
thorized by the Act approved March 3, 
1927, $5,000 to be immediately available 
and to be expended at the direction of 
the Joint Committee on the Library.” 

In the room of the chairman of the 
House Committee on Appropriations, a 
portrait of Hon. Martin B. Madden, a 
former chairman of this Committee, was 
placed during the past fiscal year. This 
portrait was presented to the Committee 
by Mr. Madden, and combines all of the 
best qualities of photography with a 
pleasing adaption of color, as a portrait 
likeness of Mr.\Madden. This work is 
one of the best examples of the medium 
employed. 


Committee Meetings 
of the 


Senate and House 
December 5, 1928. 


Senate 

Military Affairs, executive, to consider 
bills on the calendar, 10 a, m. 

Interstate Commerce, executive, sub- 
committee, railroad consolidation, 10:30 
a.m. 

Foreign Relations, executive, treaty 
for the renunciation of war, 11 a. m. 

House 

Appropriations, executive, supply bills, 
10:30 a. m. 

Flood Control, executive, Florida and 
Arkansas relief projects, 10:30 a. m. 

Immigration, executive, border con- 
trol, 10:30 a. m. 

Naval Affairs, hearing, bills on the 
calendar, 10:30 a. m., December 6. 

Ways and Means, hearing, Austrian 
debt, 10:30 a. m., December 7. 

Insular Affairs, hearings, Porto Rican 
relief, 10 a. m., December 10. 

Interstate Comerce, hearing, 
road consolidation, 10:30 a. m. 


The President’s Day 


at the Executive Offices, 
December 4, 1928. 


rail- 


9:45 a. m.—Senator George H. Moses, 
of New Hampshire, Chairman of the 
Senate Committee on Post Offices and 
Post Roads, called to discuss the annual 
— Office Department appropriation 
bill. 

10 a. m.—Senator Lawrence C. Phipps, 
of Colorado, called to discuss proposed 
legislation for the development of the 
Colorado River. 

10:15 a. m.—Senator Hiram Johnson, 
of California, called to discuss with him 
proposed legislation for the development 
of the Colorado River. 

10:30 a. m. to 12 noon.—The President 
met with his Cabinet. . (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

Remainder of day.—Engaged with 
secretarial staff and answering mail 
corresnondence. 


A Resplendent 
Record 


IN its career the Waldorf- 
Astoria has been the scene al- 
most continually of affairs of 
state, epoch-making social gath- 
erings ... and has entertained 
guests distinguished in practi- 
cally every field of endeavor. 
. when New York 
wants to “put its best foot -fore- 
most” in the reception and 
entertainment of a personage or 
a group... the Waldorf-Astoria 
is always foremost in the minds 
of the committee on arrange- 
ments. 


Today... 


Under the same 
general management 


The Willard 


Washington 


The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
one for either of the other two. 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Boomer-Du Pont Properties Corporation 


Validity of Allocation 


By Commission, Argued in Appellate Court: 


Entire Reassignment of Broadcasting Facilities Is Affected | 


C 


In Suit, Federal 


The reallocation of the radio broad- 
casting facilities of the United States, 
promulgated on November 11, “will re- 


ceive a serious blow” it the appeal of !has “refused to play ball” with the Com- |!” 


the General Electric Company from the 
allocation is sustained, the General 
Counsel of the Federal Radio Commis- 
sion, Louis G. Caldwell, argued before 
the Court of Appeals of the District of 
Columbia on December 4.’ i 

Should the court permit Station WGY, 
operated at Schenectady by the General 
Electric Company, to operate full time 
on the 790-kilocycle channel on a perma- 
nent basis, reversing the order of the 
Commission in the allocation, said Mr. 
Caldwell, then every other broadcast- 
ing station will be entitled to the same 
redress. “The whole Government con- 
trol of radio will be seriously impaired,” 
he added. 

Justice Van Orsdel, of the court ob- 


the Radio Act and the taking of property 
rights of broadcasters may be decided in 
the case. 


Validity of Law 
Said to Be Involved 


“A serious question arises as_ to 
whether Congress can enact legislation 
which will seriously impair the property 


| Justice Van Orsdel, but Mr. Caldwell re- 
| plied that the question was before Con- 
|gress last session during its considera- 
tion of radio legislation, and that “Con- 
gress refused to enact a law to compen- 
sate broadcasters for their property.” 
Mr. Caldwell insisted that the question 


is not before the court. 
tcmis allowed 20 days for counsel on both 
sides to agree on “facts before the court” 
and to file briefs in support of these 
facts. The court also granted attorneys 
for WGY 10 days to file briefs in reply 
to the Commission’s motions to dismiss 
the appeal and to strike appellant’s “no- 
tice of appeal and reason therefor.” 

The action was taken at the reauest 
of Frank J. Hogan, of counsel for WGY, 
who stated that counsel for the General 
Electric company had not had time to 
examine the voluminous testimony filed 
by the Government and that he felt sure 
that the Court would be materially aided 
in rendering a “fair and just decision” 
if the facts were more briefly and con- 
| cisely presented by both sides. 


Stay Has Been Granted 
By Appellate Court 


At present Station WGY, under a stay 
granted by the Court of Appeals on No- 
vember 9, is operating full time on the 
790-kilocycle channel, pending a decision 
in the appeal by the Court. The 790- 
kilocycle channel was assigned Station 
KGO, Oakland, also owned by the Gen- 
eral Electric Company, on full time, with 
the stipulation that WGY may operate 
on it until darkness at Oakland, so that 
no. interference between the 
may be caused. 

Mr. Caldwell, in closing his arguments, 
stated that WGY is the only station 
which has “openly violated the rules and 
regulations of the Commission by car- 





served that the question of the validity of | a to the 
‘law in its applications for modification | 


rights without due compensation,” said! 


of the constitutionality of the Radio Act! 


At the request of counsel for WGY the 


stations 


( 


of Radio Sta tion 


ounsel Declares. 


trying its case into this court before 
exhausting all other resources before 
the Commission.” The station, he said, 


' mission. 

He also criticized counsel for WGY 
for not laying before the Court the en- 
;Zineering principles involved in the al- 
, location. They are very familiar with 
'these principles, he declared, and realized 
|that the Commission, in the allocation, 
| Was restricted to certain basic rules of 
scientific engineering. Aside from this, 
he explained. Congress made it manda- 
tory on the Commission to provide equal 
radio facilities among the various zones. 
junder which New York City was entitled 
, to only 3.37 cleared channels, but the 
; Commission expanded this to 4.3 cleared 
;channels because New York is the center 
of the best programs. 

Moreover, said Mr. Caldwell, WGY 
failed to meet the requirements of the 


of its license, and consequently was not 
granted a hearing. 
The Court took the case under advise- 
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Congress 
| Hour by Hour 


December 4, 1928. 


| Senate 

12 m. to 1 p. m.—President’s mes- 
sage received and read. Received vari- 
_ous bills and resolutions from the House, 
! 1 p.m. to 1:10 p. m.—Concluded read- 
ing of the President’s message. 
1:10 p. m.—Adjorned until noon, De- 
cember 5. 


House 


12 m. to 1 p. m.—President’s message 
read by Clerk of the House. 

1 p. m. to 1:36 p. m.—Reading of Pres- 
ident’s message continued. 
, , Majority Leader Tilson announced ses- 
; sion December 5 will be devoted to naval 
|measures and December 6 to debate of 
Treasury-Post Office appropriation bill. 
1:36 p. m.—Adjourned until noon De- 
| oon 5. 


Additional Hospital Service 
For Veterans Is Advocated 


[Continued from Page 1.] 
jand a saving to the Government, as many 
abilities are of nonservice origin there 
treatment in their incipiency, thus lessen- 
ting the demand for hospital beds. 





as 


it new 
last 
Christmas? 


If your radio set was a Christmas 
present last year, and is still on its 


' first tubes, then it needs a brand 
new set of RCA Radiotrons. 


tubes. Old ones 


left in are a drag on the new ones. 


Radiotron 


“Radiotrons are the Heart of your Radio Set” 


Here, 


Gentlemen of the Committee, 


is the answer 
of one industry 


No. 9 of a series inspired by the report of the Secretary 
of Commerce's Committee on Elimination of Waste 


IT GOES FOR DISTRIBUTION, TOO 


N the ideal distributing system, there would be no 


more toleration for the costly 


ees 


J 


amming’’ of the 


flow of merchandise than there is for the jamming 
of an ice-bound river. 

How closely Western Electric has, over a period of 
time, approached this ideal is revealed in its distrib- 
uting costs—under 6%—which all those familiar with 


such costs will recognize as a low point in industry. 

That figure is a reflection of the well-coordinated, 
smooth-running mechanism which functions as the 
purchasing, manufacturing and distributing organi- 


zation serving the Bell System. 


Western Electric’s purchasing work begins in the 
far corners of the earth, Its distribution work ends 


in the nearly-as-far corners of America. 


It is, all in 


all, a true, unique and effective partnership of engi- 


neering and commerce. 


Western Electric 


Purchasers... Manufacturers... Distributors 


SINCE 
1862 
FOR THE 
BELL SYSTEM 
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Taxetion 


Right of Election in Joint Income 
Destroyed by Failure to F ile Return 


Computation on Separate Ba 
Appeals; Dissentin 


JoE GOLDBERG Vv. COMMISSIONER OF IN- 
TERNAL REVENUE. Docket No. 13115, 
BOARD OF TAX APPEALS. . 
The Board of Tax Appeals held in 

this proceeding that a taxpayer loses 

his right to election under section 3176 

of the Revised Statutes when he fails 

to file a return, which -return might 
have been on a community property 
basis, and the Commissioner of Internal 

Revenue files a a oa on behalf 
the taxpayer and his wife. 

Oe tee, opinion declared that the 

right of election could not be so de- 

stroyed; that once it attached, an actual 
exercise of the right was the only means 
- by which it could be terminated. 

In the instant case, the taxpayer 
failed to file a return for two tax years. 
He was a resident of Texas which has 
community property statutes. The Board 
held that since the Commissioner had 
filed the return on behalf of the tax- 


payer and his wife jointly, the taxpayer | 


- js no longer entitled to have his income 
computed on a separate basis. 
J. A. MeMillin, _ta 

Bruce A. Low, for the Commissioner, 

Folldwing is the 


inion in dissent: 

eens petitioner resides in Dallas, Tex. 
He deals in second-hand goods and junk, 
and in the years in question he also 
bought and sold real estate. He had 
practically no book records, and it was 
necessary for a revenue agent to ex- 
amine bank statements at his bank in 
order to obtain information concerning 
his income. A_ second examination, 
aided by some records produced by peti- 
tioner, resulted in a revision of the 
amounts of net income first determined 
by the Commissioner. As a result of a 
consideration of the information latterly 
produced, counsel have now stipulated 
the amount of net income. The correct 
net income for the several years follows: 
1920, $14,659.70; 1921, $8,459.52; 1922, 
$4,879.34; 1923, $12,312.87; 1924, $10,- 
O8eil of this was community income of 
petitioner and his wife. For the years 
1920, 1921, and 1922, joint income-tax 
returns for both of them were filed. No 
returns were filed, either by the peti- 
tioner or his wife, for 1923 and 1924, 
but the Commissioner, after investiga- 
tion, prepared joint returns for these 
years which were signed by a deputy 
collector, and in which the tax shown 
due on account of the marital com- 
munity was proposed for assessment 
against the petitioner. . 

The income for all years in contro- 
yersy was community income. 
7 ie ieaivies at the amounts of the de- 
ficiencies for 1923 and 1924, the Com- 
missioner added to the proposed tax 25 
per cent of the amount thereof, as a 
penalty for failure of petitioner to file 
returns for these years. 


Three Questions 


Raised in Case 


Opinion by Littleton: Three questions | 
are Ghied in this case. (1) The peti- 
tioner claims the right to have the com- 
munity income for the years 1920, 1921 
and 1922 divided between himself and his 
wife, and accordingly to have the taxes | 
assessed separately on his proportion. A 
joint return was filed by them for each 
of those years. This question has al- 
ready been decided by the Board ad- 


versely to petitioner’s present position. } 


B. T. A. 1029; Joe R. 


R. Downes, Jr., 5 + 


Miller, 6 B. T. A. 94; J. W. Macon, 
T. A. 450; G. 


Torlief Torland, 11 B. T. A. 35. Deposit 


Trust & Savings Bank, Executor, 11 B.| 


The action of the Commis- 


7: A. TO06. 1 
issue is, therefore, ap- 


sioner on this 
proved. F 

(2) The petitioner makes the same 
claim with respect to 1923 and 1924. No 
returns were filed for these years, but 
the Commissioner, after 


and wife to the husband, petitioner in 
this proceeding. The authority for 
such investigation’ and returns 1s con- 
tained in section 3176, Revised Statutes, 
which reads in part as follows: 

If any person, corporation, company 
association fails to make and file a return 
or list at the time prescribed by law or 
by regulation made under authority of 
law, or makes, willfully or otherwise, a 
false or fraudulent return or list, the col- 


or 


return or list from his own knowledge and 
from such information as he 
through testimony or otherv ise. 


In any such case the Commissioner may, | 
such | 


from his own knowledge and from 
information as he can obtain through testi- 
mony or otherwise, make a _ return 
amend any return made by a collector or 
deputy collector. Any return or list so 
made and subscribed by the Commissioner, 
or by a collector or deputy collector and 
approved by the Commissioner, shall be 
prima facie good and sufficient for all legal 
purposes. 

In R. Downes, Jr., supra, we denied 
to the petitioner, who had filed a return 
on a joint basis, the right to change to 
a separate basis. The foundation of this 
decision is that under section 223, Reve- 
nue Act of 1921, a husband and wife may 
either file separate returns or a 
return and that whichever method 
pursued, the return or returns filed be- 
come the return or returns recognizeu 
and required by the statute. The de- 
cision further holds that taxpayers are 
not permitted or required to file more 
than one return for a taxable year. It 


is 


for the taxpayer; | 


full text of the find- | 
ings of fact and opinion together with | 


B. Foster, 7 B. T. A. 559; | 


investigation, | 
prepared returns for these years in the | 
same manner as in the preceding years, | 
that is, on a joint basis, and proposed the | 
assessment of the tax for the husband | 


| by some overt act. 
lector or deputy collector shall make the} 


can obtain 


or | 


joini | 


sis Refused by Board of Tax 
g Opinion Filed. 


| filed by the Commissioner, have the same 
|status as returns filed by the parties 
| themselves, we are of the opinion that 
jit follows that the same considerations 
iwhich led us to deny a change from a 
; joint to the separate basis in 1920, 1921 
|and 1922, must likewise apply in 1923 
j and 1924, and prevent a similar change 
in these years. 

This conclusion is not only not in con- 
| flict with section 1212, Reverue Act of 
| 1926, but, on the contrary, receives sup- 
iport therefrom. Secton 1212 reads as 
| follows: 

| Income for any period before January 1, 
1925, of a marital community in the income 
;of which the wife has a vested interest 
las distinguished from an expectancy, shall 
be held to be correctly returned if returned 
by the spouse to whom the income belonged 
under the State law applicable to such 
|marital community for such period. Any 
| spouse who elected so to return such in- 
;}come shall not be éntitled to any credit or 
refund on the ground that such income 
should have been returned by the other 
spouse, 

The section is directly applicable here 
for the reason that the returns in. ques- 
tion were for periods prior to November 
1, 1925, and were for the marital com- 
munity in Texas, where the wife has a 
| vested interest as distinguished from an 
expectancy, R. W. Ramming, 6 B. T. A. 
188. In R. Downes, jr., supra, we said: 

Section 1212 of the Revenue Act of 1926 
does not afford the petitioner relief in this 
case. That section does not afford tax- 
payers the privilege of filing income-tax 
returns upon the basis of community prop- 
erty laws where they did not originally file 
returns on such basis. 

In view of the foregoing we must 
hold that the returns as filed by the Com- 
missioner for 1923 and 1924 on a joint | 
basis can not now be changed to a sep- 
arate basis as contended for by the pe- | 
titioner. 

(3)-The third question relates to the | 
assertion by the Commissioner of a pen- 
alty of 25 per cent of the amount of the 
tax, under section 3176, Revised Statutes, | 
for failure to file returns for 1923 and | 
1924. The petitioner in his brief aban- 
dons his contention with respect to this 
point, and we hold that the penalty may 
be assessed. 

Reviewed by the Board. Judgment will | 
be entered for the respondent. 


Minority Opinion | 
Dissents With Ruling 


Love; dissenting: I can not agree! 
with the opinion or the decision in this 
case, The decision as indicated in the 
opinion is based on section 3176 of the 
Revised Statutes. I am of the opinion | 
that section 3176 has no application 
whatever to the matter of an election 
as to how a conjugal couple shall make 
their income-tax return. It only pro- 
vides that, in the event no return be 
filed by the taxpayer, the Commissioner 
may, with such information as he may 
be able to obtain, make and subscribe 
a return for and on.account of the tax- 
payer, and that such return so made 
shall be prima facie good for all legal 
purposes. 

In the absence of protest sustained, | 
that return in law, is sufficient to base 
an assessment upon, and enforce col- 
lection. But in the event of a protest 
on the part of the taxpayer, I know 
|of no decision of any court or of this 
| Board, prior to the one now being con- 
| sidered, that can be construed to hold 
{that the return made by the Commis- 
sioner is binding on the taxpayer on| 
|any phase of such return. 

The stipulations of the statute relied 
upon specify that such return shail be 
|prima facie good. Every lawyer knows 
and will concede that a prima facie case 
is always subject to attack and over-| 
throw. 
| Suppose the Commissioner, for any 
reason whatsoever, had computed a net 
income of $20,000. Would it be con- 
tended that the return in that respect 
is not subject to attack and correction? 
Would it operate as an estoppel on the 
part of the taxpayer? I cannot con- 
ceive of any law or reason that should 
hold the taxpayer irretrievably bound 
to the issue of an election, any stronger | 
than he is bound by such return on any 
other item in it. That the taxpayer in| 
the instant case was entitled to an elec- 
tion in 1923 and 1924 is conceded. | 

I believe it is uniformly held that the 
right of election is not waived by laches 
or otherwise. Where the right exists it 
| remains unimpaired until it is exercised 
When once exer- 
cised by him it is then, under most ecir- 
cumstances, irrevocable. | 

“The doctrine of election of remedies 
is generally regarded as being an appli- | 
cation of the law of estoppel.” (9 R.| 
C. L. 957.) It is evident that the law 
of estoppel referred to here is an estop- 
pel by deed or record, for there is no 
element of “equitable estoppel” in the 
doctrine of election, | 

Quoting further from Ruling Case| 
Law, it is said: “An estoppel may be 
|said to arise when a person 
some deed, or is concerned in or does| 
some act, either of record or in pais, 
which will preclude him from averring 
anything to the contrary.” Or as Lord | 
Coke defines it: “It is called an estoppel | 
or conclusion, because a man’s own act | 
or acceptance stoppeth or closeth up his 
mouth to allege or plead the truth.” 
(10 R. C. L. 675.) 


Right Is Unimpaired 
Until Election Is Made 











;}one must, himself, be the author of the | 


executes | > 
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Promulgated December 4, 1928. 
*Troy Motor Sales Company v. Commis- 
sioner of Internal Revenue. Docket 
Nos. 9345 and 11678. 


1, The action of the respondent in 
reducing the amount of deductions 
taken for officers’ salaries for the 
fiscal years 1920 and 1921 approved 
because of insufficient evidence. 

2. Held that during the fiscal years 
1920 and 1921 there did not exist 
such abnormal conditions affecting 
capital or income as to bring the 
petitioner within the purview of sec- 
tion 327 of the Revenue Acts of 1918 
and 1921, 


3. Petitioner’s returns for the fiscal 
years ended June 30, 1920, and June 
30, 1921, were filed on September 15, 
1920 and September 15, 1921, respeec- 
tively. The tax as computed 
and reported by the petitioner 
on the returns for 1920 and 1921 was 
assessed on November 8, 1920 and 
November 10, 1921, respectively. 
With the exception of the last quar- 
terly installment for each year, the 
tax was paid within the time pro- 
vided by law. The respondent deter- 
mined that the petitioner’s tax lia- 
bility for each year was in excess of 
the amounts reported on the returns 
and previously assessed and mailed 
notices of the deficiencies to the pe- 
titioner. The petitioner appealed to 
the Board and in an amended. peti- 
tion alleged that collection of the un- 
paid quarterly installments of the 
tax was barred by expiration of the 
period of limitations. Held that the 
Board has jurisdiction to determine 
whether collection of the unpaid in- 
stallments of tax is barred. Peerless 
Woolen Mills, 13 B. T. A. 1119. 


4, Held, that under section 277 (d) 
of the Revenue Acts of 1924 and 
1926 the respondent had 6 years from 
the time of assessment within which 
to make collection of the unpaid in- 
stallments of 1920 and 1921 tax, 
Art Metal Works, 9 B. T. A. 491. 


5. Held, that as these appeals were 
pending before the Board on Febru- 
ary 26, 1926, the date of the enact- 
ment of the Revenue Act of 1926 
and as the 6-year period for collec- 
tion had not expired on that date, 
the running of the period of limi- 
tations for collection has been sus- 
pended since that date and collection 
is not barred. 

Mutual Oil Company of Arizond v. Com- 
missioner of Internal Revenue. Docket 
No. 11795, 

1, Held, that assessment and col- 
lection of deficiencies are not barred 
by expiration of the period of limi- 
tations. 

2. Action of the respondent in re- 
ducing invested capital on account of 
tax assessed for prior years ap- 
proved. ~<% 

3.. Petitioner held not entitled to 
have its profits tax liability deter- 
mined under section 328 of the Rev- 
enue Act of 1918. 

Carter, MacDonald & Miller, Inc. v. 
Commissioner of Internal Revenue. 
Docket No. 12954. 

1. Personal Service Corporation: 
The petitioner was engaged in busi- 
ness as a real estate, rental, insur- 
ance, and loan agent during the year 
1920, and is entitled to be classified 
as a personal service corporation 
pursuant to Section 200 of the Rev- , 
enue Act of 1918. 

American Rolling Mill Company v. Com- 
missioner of Internal Revenue. Docket 
No. 13044. 

Contributions by petitioner cor- 
poration to the Civic Fund of a City, 
held, under the particular facts of 
the case, not to have been ordinary 
and necessary expense of the year 
in which paid or incurred. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Committee Action Deferred 
On Anti-injunction Bill 


The Senate Committee on the Judiciary 
in an executive session December 4 de- 
ferred action on the Shipstead anti-in- 
junction bill (S. 1482). This was an- 
nounced through the office of Senator 
Norris (Rep.) Nebraska, chairman of 
the Committee. 

Hearings were held on this bill last 
session and the subcommittee appointed 
has reported the bill in an amended form 
to the full Committee, the amendments 
being designed to limit the scope of the 
bill’s application to the use of injunctions 
in labor controversies. 


conjugal couples under the Texas com- 
munity property laws to make separate 
returns on their community income. 

It is not my desire to discuss here 
that question, in view of the grounds 
upon which the decision in the prevail- 
ing opinion is reached. My contention 
here is that in the event it be held that 


| petitioner has an inherent legal right to 
; |}make separate return 
It will be noted that to be estopped, | then that right remains unimpaired. To 


if he so elects, 


render a decision against him on the 


followed, therefore, that since the return| deed or act. No one in the absence of| ground that the Commissioner (his an- 


contemplated by the statute was filed 
when the joint return was filed, the 
Board could not recognize new returns 
on a separate basis as the returns re- 
quired by statute. 

Now, is the situation different where 
no return was filed by the husband or 
wife, but a return was filed on their be- 
half by the Commissioner? In other 
words, does the return filed by the Com- 
missioner become the return of the hus- 
band and wife, and stand on the same 
basis as a return filed by the parties 
themselves? We think so. Not only 
does section 3176 provide that upon the 
failure of a taxpayer to make a return, 
the return may be made by the Commis- 
sioner from his own kr.owledge and from 
such information as he can obtain, but 
also that any return so made “shall be 

rima facie good and sufficient for all 
egal purposes.” 

In the opinion of the Board, this pro- 
vision can only mean that Congress in- 
tended that a return so filed should an- 
swer the same purposes as if filed by the 
parties themselves. Since these returns, 


® 


| specific authority from him may estop | 
| him. 
estop him. No one, save the person in 
whom the right of election exists, can 
make an election for such a one. Cer- 
{tainly his antagonist can not bind him 
| by making the election for him. 

| Assuming that petitioner had the in- 
herent legal right of ejection in 1923 
and 1924 to make separate returns for 
the community income of himself and 
|his wife, that right remains unimpaired 
j until he makes such election, and as I 
understand the law applicable to the 
oa that election can not be exercised 


;for him by an enforced ,roxy—his an- | 


| tagonlat in this tax matter, 


By reason of the fact that the peti- | 


|tioner did not xercise his right of elec- 
tion in 1923 or 1924, and by reason of 
the fact that section 121y of the Revenue 
Act of 1926 does not ap ly later than 
for the year 1926, a question has been 
rai. .d as to whether or not petitioner 
may now elect to make separate return 
for che years 1923 and 1924. That ques- 
tion involves the inherent right 


of | 


tagonist in this tax matter) made an 


Certainly his antagonist may not | election for him, I believe is contrary to 


the law of the case. 

He is entitled to have his case decided 
ion its merits—that is, whether or not he 
has a right to make separate return of 
{his part of the community income for 
years subsequent to 1926 as well as 
| prior thereto, regardless of whether he 
| files such return in due time or is de- 
| linquent. 

It may be conceded here that in event 
it be decided that he has not the right 
to file separate return for years sub- 
| sequent to 1926, then he now has not the 
right to elect to have his return made 
|separate from his wife’s return for the 
years 1928 and 1924. But if it be de- 
cided that under the Texas laws, viewed 
in connection with the Federal income- 
| tax acts, he has such right, then my con- 
| tention is that, having never exercised 
| his election to make joint return, he still 
has that right of election unimpaired, 
and in that event the decision here should 
| be for him instead of against him. 
November 28, 1928, 


Community Property 


Deduction Refused of 


Loss on Property 


Board of Tax Appeals Holds Beneficiaries Under Will 


Did Not Possess 


Cora S. STERN V. COMMISSIONER OF IN- 
TERNAL REVENUE; PuHILip L. SEASON- 
Goop v. COMMISSIONER OF INTERNAL 
REVENUE. Docket Nos. 16692, 18862. 
Boarp oF TAX APPEALS. 


| The petitioners sought deductions of 
| proportionate losses sustained by them 
|}upon two pieces of prceperty. They 
claimed absolute ownership by a vested 
legal and equitable title, and they claimed 
losses deductible on their proportionate 
shares in the properties under the wills 
‘of their father and mother. 

The properties originally were owned 

jointly by the petitioners’ father and 
maternal grandfather, who devised the 
| properties in trust. Petitioners’ mother 
| likewise devised her interest under her 
| father’s will in trust. 
On these facts, the Board of Tax, Ap- 
|peals held that the legal titles to the 
properties had not vested in petitioners 
at the time the losses were sustained. 

Lester A. Jaffe, for the taxpayers; 
Harry LeRoy Jones, for the Commis- 
| sioner. 
| The full text of the opinion follows: 
| Van Fossan: In these proceedings 
jeach of the petitioners seeks to deduct 
;from gross income a proportionate part 
|of losses alleged to have been sustained 
lin the taxable year on two pieces of 
lreal property. It is contended that each 
| petitioner was the absolute, legal an 
| equitable, owner of a three-fortieths in- 
| terest in both properties during the tax- 
able yearn and at the time of the losses, 
| such interests, it is claimed, having been 
| acquired in the preceding year under the 
i wills of Lewis Seasqngeod, deceased, and 
|Emma Seasongood, deceased, father and 
mother, respectively, of the petitioners. 
|The properties in question were orig- 
{inally- owned jointly or in common by 
Lewis Seasongood and Jacob Season- 
| good, father of Emma Seasongood, and 
such interest as Emma Seasongood had, 
| came to her under the will of her father. 
| The respondent refused to allow the de- 
| ductions upon the ground that both prop- 
lerties were still held in trust under the 
wills of the original owners, during the 
taxable year and at the time of the 
losses, and that any losses sustained are 
deductible by the estates and not by the 
individual beneficiaries thereof. 


Time of Termination 


Of Trust at Issue 


The controlling question before us 18 
| whether or not the trusts created as to 
|these properties by the wills of Jacob, 
Lewis and Emma Seasongood had ter- 





able and beneficial title, of the petitioners 
to their respective interests in the prop- 
erties had vested in possession at that 
time and at the dates of the losses. If 
the trusts had not terminated on or be- 
fore the dates of the losses, and if the 
legal title to these properties at that 
time was still held by the trustees, or in 
trust by the executors, of the estates 
jointly or in common, and had not then, 
or prior thereto, vested in the petition- 
lers and other beneficiaries, any losses 
|sustained on the properties cannot be 
| deducted in any amount by the petitioners 
from their individual gross incomes, 

In the latter event such losses are de- 
ductible, if at all, by the respective es- 
tates in their proper proportion in com- 
puting the net income of the estates, and 
are not deductible by the petitioners, in 
proportionate shares, as beneficiaries of 
the estates. See section 219(b) of the 
Revenue Act of 1918; Louise P. V. Whit- 
|comb, et al., 4 B. T, A. 80, affd. D. C. 
| App., 25 Fed. (2d) 528; Arthur H. Flem- 
ling, et al., 6 B. T. A. 900; George D. 
Widener et al. 8 B. T. A. 651; and Balt- 
zell v. Mitchell (C, C. A.), 3 Fed. (2d) 
428. 

That Jacob, Lewis and Emma Season- 
good devised their respective interests 
in the properties in trust is not ques- 
tioned nor is the validity of the several 
trusts attacked. The petitioners con- 
tend that the trusts had terminated and 
absolute title to their respective shares 
in these properties nad vested in them 
at or before the time the alleged losses 
were sustained. It becomes necssary, 
therefore, to examine the wills of these 
testators and the applicable law to de- 
termine the title or estate vested 
their trustees, the duration of the trust, 
and the nature of the estate in these 
properties held by petitioners. 

The title or estate acquired by trustees 
in trust property is fixed by the require- 
ments of the trust (see Young v. Brad- 
ley, 101 U. S. 782-787) and is coexten- 
sive with the powers conferred and the 
duties imposed. If a legal estate in fee 
be necessary to the proper execution of 
the trust, as where the trustee is em- 
powered to sell property and reinvest the 
proceeds or income, or is directed to dis- 
|tribute and convey the property to the 
beneficiaries, such an estate will vest in 
the trustee. See McCormick v. Provi- 
dent, etc., Ins. Co., 249 Fed. 141. The 
legal title having vested in the trustee, 
it cannot be divested without a convey- 
ance by him or by order of court. Mc- 
Arthur v. Scott, 113 U. S. 340. 

Generally, in the absence of a provi- 
}sion in the will or other instrument re- 
quiring the trustee to convey the legal 
| title will vest by operation of law in the 
beneficiaries immediately upon the ter- 
mination of the trust. The trust will 
not terminate, however, until the expira- 
tion of the time limited for its duration 
and the purposes of the trust have been 
performed or have failed, In some cases 
where the trust has been completely exe- 
cuted it may be terminated prior to the 
expiration of the time prescribed for its 
existence by order of court or by agree- 
;ment between all parties beneficially in- 
terested. 

The direction in a will that the trustee 
| shall divide, distribute and convey trust 
property to the beneficiaries upon the ex- 
piration of the trust peried is an impera- 
tive duty of the trustee and an express 
purpose of the trust, just as the instruc- 
tion to pay the income of the estate to 
designated persons and to pay annuities 
are duties and purposes of the trust. See 
Fitchie v. Brown, 211 U. 8. 321. This 
duty is one imposed upon the trustee and 
is to be discharged by him in the exer- 
|cise of powers conferred by the will, In 
such cases the trust will continue and 
the legal title will remain in the trustee 
until he divides, distributes and conveys 
the estate to the beneficiaries, notwith- 
standing the will directs that the divi- 
sion, distribution and conveyance be made 
at or within a certain time. So long as 
the trust continues and the legal title 
remains in the trustee, the beneficiaries 
of the estate have only an equitable title 











jin these properties thus passed to his 


jexecutors and legal title thereto vested 


minated at or before the taxable year, | 
and the legal title, as well as the equit-| 


in | 


Legal Title. 


or interest therein. They can have no 


legal title, or right of possession, to any 
specific part of the trust property, real 
or personal. Potter v. Couch, 141 U. 8. 
296. See also McArthur v, Scott, supra. 


Conveyance at Termination 


Of Trust Is Presumed 

Although the. duty of a trustee to 
convey the estate to the beneficiaries 
arisea when the trust has terminated 
either by the expiration of time and the 
complete execution of the purposes 
thereof, or by the happening of the 
contingency upon which the conveyance 
is to be made, a conveyance will be pre- 
sumed only in the absence of evidence 
to the contrary. And where it appears 
as a fact that no conveyance of the 
estate was ever made by the trustee, the 
legal title remains in him, (See Lincoln 
v. French, 105 U, S. 614-616.) A valid 
trust once established is presumed to 
continue and the burden. of proof is upon 
him who denies that it longer exists. See 
Seymour v. Freer, 8 Wall. 202. 

acob Seasongood devised and be- 
|queathed his residuary estate to execu- 
tors in trust for five of his childrren, of 
whom Emma Seasongood was one, until 
such time as it might become necessary, 
or his executors should deem it most 
practicable and advisable to make par- 
tition of the same, the income therefrom 
to be paid in equal shares to said five 
children. He further directed that 
“should partition of my estate be made 
as provided for, then and in that case, 
* * * the same (shall) be made by the 
mutual consent of my said executors, and 
without the intervention of any court.” 
To that end he authorized the executors, | 
in their discretion, to sell and dispose of 
any of his estate, real or personal, and 
to purchase the interest of any person 
or persons with whom he might own 
|realty in common. He further provided 
that the real estate owned jointly with 
Lewis Seasongood, “whenever it becomes 
necessary or advisable to make partition 
of the same,” should be appraised and 
{that said Lewis should have the privilege 
jot purchasing the testator’s half interest 
at the appraised value. 
Jacob Seasongood’s one-half interest 


in them, in trust for the five children 
named. The duration of the trust is 
not definitely fixed, but it was to con- 
‘tinue until it became necessary, or the 
|exeeutors deemed it most practicable and 
advisable, to make partition of the estate. 

The record is silent as to the adminis- 
tration, partition and distribution of 
;Jaeob Seasongood’s residuary estate. It 
'does not appear when, if at all, partition 
was made, or that partition at any time 
| became necessary or was deemed by the 
|executors most practicable and advisable, 
{It does appear, however, that the real 
jestate owned jointly with Lewis Season- 
good was not appraised, as directed, and 
said Lewis did not exercise his privilege 
/of purchasing Jacob’s half interest, Fur- 
, thermore, Jacob’s estate filed fiduciary 
returns for the years 1920 and 1921 upon 
|which income from the properties in 
|question was reported and the distribu- 
jtion of income to beneficiaries was set 
jforth. Upon the return for 1920 the 
‘estate claimed deductions for one-half 
| the losses alleged to have been sustained 
} On each of the two properties. 


| Legal Title Remained 
'In Trustees or Executors 


The evidence does not establish that 
|the trust created by Jacob Seasongood, 
! which included his interest in these prop- 
erties, was terminate! during or prior 
|to the taxable year. It appears that 
legal title to his property included in 
the trust at that time remained in his 
trustees or executors, Accordingly, 
Emma Seasongood acquired no legal title 
or estate in these properties under her 
father’s will and could pass no such title 
by her will to the petitioners. It seems 
|unnecessary, therefore, to review at 
length the provisions of Emma Season- 
good’s will, We may observe, however, 
that she also devised her residuary es- 
|tate, including such interest as she had 
in these properties, in trust and that no 
evidence has been introduced to show 
|that this trust was terminated during 
}or prior to the taxable year. On the 
;contrary, the fact that her estate filed 
|a fiduciary return for 1921 end reported 
thereon income received from the estate 
of Jacob Seasongood seems to indicate 
jthat the trust created by her had not 
been terminated prior to that year. 

Lewis Seasongood devised and be- 
queathed his one-half interest in these 
properties in trust for his children, of 
whom the petitioners are two, The trust 
‘wis to continue for five years following 
his decease or until the death of the 
\last survivor of his two sons named in 
|the will, whichever should happen first, 
|with the option or discretion in the trus- 
|tees, if either son should survive the 
| five-year period, to extend the trust to 
seven years or to the death of the last 
survivor of his two sons, whichever 
should happen first. The five-year pe- 
riod expired in November, 1919, and at 
ithat time one of the sons, Philip L. Sea- 
isongood, was living and is now living. 
It does not appear whether or not the! 


| 








the five-year period. 

The trustees were directed to pay the 
income of the estate to the children in| 
equal shares and at the fi 





GC Junior hung 
his stocking on 
the door-knob”’ 


We’rE coming too! When you 
told.us about their filling Junior's 
stocking last Christmas, that set- 
tled Dick. He said that was 
enough like home for him. So 
we'll be down to keep you com-, 
pany. , . . Can’t we arrange to 
have tables next each other? I 
would like you to see Dick carve 
a turkey. He really deserves an 


audience. ae 


Christmas reservation should be 
made quite early. .,. May we 
send you a descriptive booklet? 
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DEDUCTIONS: Trusts: Losses; Titles——Where the father and mater- 

nal grandfather of two taxpayers devised their joint property in trust, 
and the taxpayers’ mother likewise devised her interest in trust, losses sus- 
tained upon such property and claimed by the taxpayers who alleged com- 
plete ownership disallowed because losses upon trust property were de- 
ductible, if at all, by the trust estates and not by the feukticlaries there- 
under.—-Cora S. Stern, Philip L. Seasongood y. Commissioner of Internal 
oe (Board of Tax Appeals.)—Yearly Index Page 2450, Col. 4 (Vol- 
ume ; 


ETURNS: Community Property: Election: Returns by Commissioner: 
Section 3.76 of Revised Statutes: 1926 Act.—Where a taxpayer failed 
to file any returns for a taxable year when he would have been entitled’ to 
file separate returns for himself and wife on a community property basis; 
and the Commissioner of Internal Revenue filed a joint return for the tax- 
payer and his wife, held: The action of the Commissioner, together with 
the failure of the taxpayer to exercise his right, destroyed the taxpayer’s 
right to elect which form of returm he would use in reporting his income.— 
Joe Goldberg v, Commissioner of Internal Revenue. (Board of Tax Ap- 
peals.)—Yearly Index Page 2450, Col. 1 (Volume III.) 
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other son, Clifford Seasongood, survived pose of any of the estate, real'or per- 
sonal, and in their discretion to purchase 
interests 
heid jointly of m common with other 
The testator expressly directed 
ime of final|that the real property owned in common 
distribution, to apportion, transfer and or jointly with Jacob Seasongood, his 
convey to each child his or her equal|estate or heirs, be’ divided, partitioned 
share of the estate. 
empowered and authorized to 


any property, including the 


persons, 


The trustees were 
sell or dis-! 


[Continued on Page 12, Column 7.] 
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SENDING A BOY 
TO DO A MAN’S WORK 


W 


Something we all do on occasions, this sending a boy to do 
a man’s work, Sometimes we’re fully conscious of the act’s 
futility; sometimes not. 5 

Sending out letters on an intermediate grade of paper 
is certainly sending a boy to do a man’s work... 

Crane’s Bond letter paper works in no such half mea- 
sures. It builds good will through presenting your letters in 
their best light. For letters on Crane’s Bond always convey 
an idea of importance, and are always read carefully. They 
suggest good taste, individuality, business stability. 

Crane’s Bond is quality—a 100% new white rag paper 
—sturdy, crisp, durable. It costs a little more than the usual 
letterhead, but probably a good deal less than you have 
imagined, Decide its merit for yourself by having your en- 
gtaver submit samples and prices. 


Crane’s Bond 


CRANE & CO., INC - DALTON, MASSACHUSETTS 


The Great American 
COMPETITION 


The Great American Competition is the com- 
petition of Brains, Not so much the brains 
of Genius as the brains of matured Vision, 
Judgment, and Understanding. 


Back of all our material progress in business 
are these mental capacities—to see the need 
of better things, to sense the right, and to know 
how. In their fullest possession is a power 
that defies material competition. Between 
their grades of excellence is the great strug- 
gle—the Competition of Brains. 


Among brains, the enlightening facts and 
figures of Modern Accountancy are recog- 
nized as stimulants to right thinking, quite as 
much as material factors in management and 
control. 


ERNST & ERNST 


ACCOUNTANTS AND AUDITORS 
SYSTEM SERVICE 


PITTSBURGH 
WHEELING 
Erie 
ATLANTA 
MIAMI 
TAMPA 
CINCINNATI 
DAYTON 
LOUISVILLE 
HUNTINGTON 


CLEVELAND 
AKRON 
CANTON 
COLUMBUS 
YQUNGSTOWN 
TOLEDO 

ST. Louis 
MEMPHIS 
KANSAS CITY 
OMAHA 


NEW YORK 
PHILADELPHIA 
BosTaNn 
PROVIDENCE 

) BALTIMORE 
RICHMOND 
WINSTON? SALEM 
WASHINGTON 
SUFFALO 
ROCHESTER 


CHICAGO 
MILWAUKEE 
MINNEAPOLIS 
ST. PAUL 
INDIANAPOLIS 
FORT WAYNE 
DAVENPORT 
PETROIT 
GRAND RAPIDS 
KALAMAZGO 


NEW ORLEANS 
JACKSON 
DALLAS 

FORT worTtH 
HOUSTON 

SAN ANTONIO 
waco 

PENVER 

SAN FRANCISCO 
LOS ANGELES 
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Chart showing the proportion of chain store outlets among retail 


grocery stores representing a 

urvey made by the Curtis Publishing Company as of July 1, 
1927, using figures for independents from a count by 
Buckley, Dement & 


mpany as of January 1, 1927. 


minimum capital of $2,000. From 


Chain Stores in the Grocery Field 


By A.M. Michener, Service Department, National Bank of Commerce in New York* 


Probably no single factor has injected so many 
new elements into the distribution problems 
of the nation as the rapid spread of the chain 
store. Its growth has forced drastic readjust- 
ments of policy, not only by the independent 
retailer, but by manufacturers; jobbers, whole- 


‘AR and post-war high prices em- 

phasized the economy appeal and 

chain stores flourished and spread. 
Subsequent prosperity and falling prices 
accelerated rather than halted this ex- 
pansion for with increased competition 
for the consumer’s dollar, chain store 
low prices continued effective. 


Hence a reported total of 27,000 chain 
groceries in 1920 grew to around 68,000 
in 1927, one-sixth of the total grocery 
outlets of the country. This expansion 
took. the form of more stores in centers 
already served and excursions into new 
territory. Further expansion seems pos- 
sible in both directions although it is in 
the highly developed urban centers that 
chain groceries have come nearest reach- 
ing their saturation point. Here inter- 
chain competition has become keen 
enough to emphasize the desirability of 
less competitive markets even at a 
somewhat higher operating cost. Mean- 
while, the influence of the hard road and 
the automobile are making rural dis- 
tricts far more attractive than formerly, 
and much of the further expansion will 
take place in this direction. 


Inter-chain Competition 


In urban centers, inter-chain compe- 
tition is now providing a more severe 
test of chain merchandising than did the 
conquest of the often inefficient, inde- 
pendent retailer. Cut prices, based on 
large scale buying power, efficiency of 
operation and great financial resources 
cease to be readily effective against com- 
petitors who can match them. Competi- 
tion can easily become a contest of nar- 
rowing profit margins with no advan- 
tage gained. Hence sound price policies 
are being emphasized and efforts are 
being made to shift competition to a less 
suicidal basis. 


In this shift is also the desire to gain 
more business by reaching for a greater 
number of customers including those to 
whom price is not a paramount con- 
sideration. One of the first recourses in 
doing this is in extension of service— 
telephone orders, deliveries, even credit 
at the discretion of the store manager, 
policies directly counter to those on 
which the chains have grown. 


Another recourse is in the evolution 
toward the food market, the handling of 
perishables, such as fruit, vegetables, 
and meat. Some chains have done this 
for years but under the urge of inter- 
chain competition the practice has be- 
come more general. 


Advertised Brands 


A third development is an increasing 
emphasis by chain stores on well-known, 
nationally advertised products which 
move with a minimum of sales effort. 
The harder competition presses profit 
margins, the greater the inducement to 
try for volume through fast-moving 


%*To business men who are in- 
terested, a detailed survey of 
the chain store situation in the © 
grocery field is available. 
Address: Service Department, 
National Bank of Commerce in 
New York, 31 Nassau Street, 
New York City. 


goods. Here the serviceableness of ad- 
vertised brands cannot be disregarded. 
It is reported in a survey made in the 
New York district that chain stores 
carrying over 80 per cent. advertised 
brands showed the greatest profit. A 
complete store turnover of fourteen 
times a year is said to be average for the 
most successful chains, against twelve 
for groceries in general. Stock is limited 
as far as possible to these quick-moving 
brands. The average number of items 
carried by successful chain stores is 900 
to, 1000. 


This policy is of vital interest to the 
manufacturer. Unless his product can 
be counted among the limited number 
of quick-moving advertised brands which 
promise the chain a rapid turnover, his 
chances of selling to it are small. To in- 
troduce a new product, unless it is asso- 
ciated with a number already estab- 
lished, becomes difficult. But just as the 
chain stores need quick-moving adver- 
tised goods, the manufacturer needs for 
his product the distribution outlets 
which the chains represent. Manufac- 
turers generally have passed beyond the 
stage of hesitating to sell to chains for 
fear of antagonizifig other customers to 
one of conceding that, although the 
chain store is a retailer, as a buyer it is 
entitled to the same treatment as other 
wholesale purchasers. 


Consolidations 


But recent extensive chain consolida- 
tions, largely due to inter-chain com- 
petition, have undoubtedly been a 
potent factor in encouraging large-scale 
consolidations among food-product 
manufacturers who thereby seek to 
match the bargaining power of the 
larger chains—which in turn has further 
stimulated chain consolidation. In this 
contest for position the consumer is the 
ultimate arbiter. Both bid for his favor, 
the chain seeking to maintain its inde- 
pendence in selecting the products it 
sells, the manufacturer by advertising 


to create a consumer demand for his _ 


product which the chain cannot afford 
to disregard. 


Although “institutional advertising” 
has been used by the more progressive 
chains to offset the direct advertising 
appeal of the manufacturer, there .can 


salers, and even by chain stores themselves. 

The grocery trade offers a fruitful field for 
study, for here chains have reached their 
greatest development, now handling approxi- 
mately a third of the nation’s retail trade, 
and in some cities as much as three-quarters. 


be no doubt that the more widespread 
this direct appeal becomes, the more cir- 
cumscribed becomes the field of retail 
selling. That packaged and advertised 
food products do not require specialized 
vending is evidenced by their appear- 
ance in drug and 5-and-10 cent stores— 
indicating a possibility of further com- 
petition between chains not in the same 
line. 


With grocery chains buying more and 
more goods direct from the manufac- 
turer and the number of independent 
grocers decreasing, the position of the 
so-called middlemen has become in- 
creasingly difficult. Cash-and-carry 
wholesaling, a greater emphasis on 
private brands, and the organizing of 
independent grocers into cooperative 
groups have been resorted to by whole- 
salers with some success. But with an 
increasing number of chain stores and 
more direct contact between chain and 
manufacturer the need for intermediate 
agencies in the trade js bound to be 
limited. 


Unquestionably the chain store per- 
forms a real economic service and will 
continue to spread. It seems equally 
certain that some measure of independ- 
ent competition is bound to survive 
especially in the field where price is not 
the paramount consideration and where 
service and style are important features. 


PER CENT 


An American Potash Industry 
The Possibilities for its Development 


F the main elements which consti- 

tute commercial fertilizers, potash 
is the only one produced in large quan- 
tities in one region only, and for which 
no substitute is manufactured in com- 
mercial amounts. 

The disadvantage of this was empha- 
sized during the world war when Ger- 
many, through control of both the 
Stassfurt area and the Alsatian mines, 
practically controlled the world pro- 
duction. 

With this supply cut off, the United 
States turned to deposits in the Nebras- 
ka Lakes and Searles Lake in California 
for the greater part of a production that 
in 1918 reached the equivalent of 
455,000 tons of pure potash, one-fifth of 
our pre-war requirements. After the 
war, high production costs and foreign 


competition closed down most of the 
American plants. By 1921 production 
fell to 10,000 tons of pure potash but 
has since increased to 23,000 tons in 1926 
with an 86 per cent. gain over that 
figure for 1927. 

Explorations indicate large deposits 
of potash salts in Texas and New 
Mexico which compare favorably with 
the German and Alsatian reserves. 
Large amounts might be obtained as by- 
products of cement manufacturing, 
sugar refining, blast furnace operation 
and possibly from seaweed and other 
sources. With further investigation into 
profitable sources and research in low 
cost production methods, the United 
States might well be enabled to take a 
leading place in the field of potash 
production. 


A detailed discussion of the possibilities of an American potash industry 
is availabie and will be sent on request by the Service Department, .National 
Bank of Commerce in New York, 31 Nassau Street, New York City. 


Profit Trends 


First Nine Months of 1928 


HE statements of 229 corporations 
reporting thus far for the nine months 
disclose a gain of 21 per cent. over the 
corresponding nine months of 1927. Of 
these companies 162 have reported larger 


| incomes than for the first nine months of 


last year, while 67 have reported smaller 
earnings. 


The following table summarizes the 
changes in the third quarter and in the 
nine months profits of those industries 
where representation is large enough to 
be of significance. 


1928 Profits. Per cent. Change over 1927 


. rd 9 
Companies Group Quarter Months 


8 Copper......... 
18 Motor Equipment 
27 Petroleum 


11 
8 + 12 

10 Machinery and Tools.... 

18 Iron and Steel 

23 Food and Allied Products.+ 7 
Building Materials + 15 
Tobacco (Cigars) 
Railway Equipment 
Bituminous Coal 


*15 Companies {9 Companies 


In the aggregate of profits of all groups 
reporting, a remarkable gain was made 
in the third quarter. The reports of 218 
companies now available indicate a gain 
of 38 per cent. in profits over the third 
quarter of 1927. Public utility earnings 
have continued to improve and railroad 
net operating incomes averaged better 
than last year. 
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N November 15, the Bank’s Index 
stood at 87.7, one point below the 
peak attained last month. At the fall 
peak, prices generally were but 4.5 per 
cent. above the low point for the year in 
February. There is small evidence of any 
inflationary movement in commodity 
prices that in reaction might be harmful 
to the business outlook. 


Of the commodities included in the 
index widespread declines occurred in 
agricultural commodities, live animals, 
grains and textile fibers. Further ad- 
vances were made effective in finished 


1925 1926 1927 1928 


steel products, but declines in scrap 
prices served notice that pressure in the 
steel market had been relieved. Moder- 
ate weakness developed in crude rubber 
in expectation of heavy shipments after 
the removal of restriction regulations on 
November 1st. 


Copper led the advances for the period 
with a gain of 5 per cent. Large increases 
in copper shipments to domestic con- 
sumers this year indicate that they have 
been persuaded to abandon their policy 
of hand-to-mouth buying for the mo- 
ment. 


SS 
*BUSINESS SURVEY: 
ORATOR. NRT Re ORICON TASES TE 


A gradually rising volume of business 
this year has culminated in a surprisingly 
high level of activity. New records for 
the month and in some cases for all 
months were reported in October in 
many different directions, such as ex- 
port trade, steel production, rubber con- 
sumption, copper deliveries, cotton goods 
salés and building contracts awarded. 


Automobiles 


Although automobile production is 
seasonally lower than earlier in the fall, 
operations continue at a high rate with 
excellent prospects for establishing a 
new high record. First ten months out- 
put is practically on a par with 1926 
when, however, curtailment in the last 
two months was very sharp. The in- 
dustry at present is preparing quietly 
for another big year but recent down- 
ward price revisions and important 
changes in models indicate that the 
struggle for business may be keen. Com- 
petition foreseen for 1928 did not ma- 
terialize,as one of the largest factors in 
the industry did not attain volume pro- 
duction until well on into the year. The 
industry has benefited from public de- 
mand carried over from 1927, as well as 
from a 27 per cent. increase in ship- 
ments to foreign countries during the 
first nine months. While the latter fac- 
tor no doubt will continue to temper in- 
ternal competition, the present effective 
capacity of the industry looms up as 
something of a threat to the profits. 


Employment 

Employment in manufacturing in- 
dustries last month showed a gain over 
the corresponding month in 1927 for the 
first time this year, although remaining 
well below October, 1926. The seasonal 
increase sincé mid-summer, however, 
has been greater than in that year and 
the smaller number actually at work 


must be attributed to greater efficiency 


of operation 


Retail Trade 


Retail trade was slowed up in October 
by the recurrence of unseasonally warm 
weather. Department store trade, never- 
theless, gained about 3 per cent. in com- 
parison with October last year by grace 
of an extra day of business. Larger per- 
centage gains were recorded as usual by 
mail order houses and 10-cent stores, 
although with the latter the increase 
over last year was due entirely to the 
added number of stores in operation, to 
which much of the gain by these or- 
ganizations for the year is due. The net 
increase in distribution, therefore, de- 
pends on whether new chain-store busi- 
ness is wholly wrested away from in- 
dividual retailers or whether part is en- 
tirely new—drummed up by sales 
pressure. Probably business has been 
secured in both directions and the 
aggregate of retail sales this fall is sub- 
stantially larger than a year ago. 
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The Economic 
Position of Chile 


By Aureliano Burr S. 
General Manager 
Banco Central de Chile 


The economic situation of Chile has 
undergone a decided transformation 
during the three years the Banco Central 
de Chile has been functioning. 


The value of the Chilean peso, which 
was stabilized at about 12 cents, has 
been maintained during three years 
almost without fluctuations, thus prov- 
ing the soundness of the monetary and 
banking laws recommended by Pro- 
fessor Kemmerer. 


The finances of the national govern- 
ment have been thoroughly reorganized, 
and the financial departments put on a 
modern and efficient basis. The govern- 
ment has presented a balanced budget 
and the actual results of the first nine 
months of this year prove the accuracy 
of the government’s estimate of a 20 
million peso surplus. The government 
has estimated that the surplus for next! 
year will be 50 millions. 


A comptroller’s department, a budget 
department, and an accounting depart- 
ment have been organized according to 
modern ideas thus giving perfect control 
of the finances and a daily knowledge of 
the financial situation of the government. 


Government Activity - 


On July 30 last the national govern- 
ment offered in Chile 25 million pesos of 
internal bonds. Subscriptions were re- 
ceived for almost two and a half times 
the amount offered. Until recently 8 per 
cent. bonds of the government were sold 
as low as 80, today the recent 7 per cent, 
issue is selling above par. 


The government is developing a plan 
of public works, such as roads, ports, 
irrigation work, etc., which will take 
some years to complete. These public 
works are being financed by loans and 
are carried in a special budget. 


Deposits in the banks show a large 
and steady increase and due to this and 
the stabilization of the national money 
and the improved financial situation of 
the government, interest rates are lower 
than for some time past. 


Nitrate and copper are the most im- 
portant products of Chile and the 
present situation of both industries is 
favorable. Agriculture is also doing well, 
with good prices for everything but 
wheat. With the facilities provided by 
the agricultural bank the cattle industry 
is developing favorably. The lumber in- 
dustry reports greater activity, though 
prices are still low. 


American Interests 


The government is encouraging local 
manufacturing and more and more the 
country is producing the articles it 
needs. However there will always be a 
good market in Chile for many articles 
produced in the United States such as 
automobiles, machinery, and steel prod- 
ucts, and the increasing wealth of Chile 
should mean even greater purchasing 
power. 


American investors have bought large 
amounts of the dollar bond issues of 
Chile, and lately have also purchased 
considerable amounts of internal bonds 
and stocks. There are also heavy Ameri- 
can investments in copper and nitrate 
properties, and recently American capi- 
talists bought the Chile Telephone 
Company, an English company with 
telephone service in most parts of the 
country, and also the former English 
electric light company which serves 
Santiago, Valparaiso, and adjacent ter- 
ritory. 

The business outlook is good for the 
coming year and there is more optimism 
regarding the future than we have seen 
for some years past. 


National Bank of Commerce 
in New York 


Midtown Office 
269 Madison Avenue 


’ Main Office: 31 Nassau Street 
New York City 
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Railroads 


Liability Under Law 


Governing Interstate 


Commerce Is Argued 


Responsibility of Contractor 
For Falsifying Records of 
Refrigeration Involved 
In Case. 


The Supreme Court of the United 
States heard arguments December 3 on 
the question of whether private persons 
and corporations acting for common car- 
riers, in performing an interstate trans- 

rtation service which is subject to the 
nterstate Commerce Act, thereby become 
amenable to the provisions of the Act 
and subject to punishment thereunder, 
This question arises in the case of United 
States v. Fruit Growers Express Com- 
pany, No. 305, 

According to the brief filed by the 
Government, the appellee was indicted 
in Pennsylvania on a charge of making 
false entries in records kept by a rail- 
road common carrier in violation of Sec- 
tion 20(7) of the Interstate Commerce 
Act. The appellee, the brief states, is a 
Delaware corporation and had entered 
into a contract with the Pennsylvania 
Railroad to supply refrigeration and 
icing service for that road. 


Railroad Accepted Record. 

The railroad was bound to keep all of 
the refrigeration reports written by the 
appellee, the brief states, for a period of 
three years, pursuant to certain provi- 
sions of the Interstate Commerce Act. 


The reports, according to the facts al- 
leged in the indictment, were wilfully 
falsified by the appellees to the extent 
that it wilfully wrote therein false fig- 
ures concerning the quantity of ice which 
it had placed in the bunkers of the cars, 
instead of stating the correct quantity. 

These reports were accepted by the 
railroad company as stating the true and 
correct quantity of ice placed in the cars, 
the brief states, and from them the rail- 
road company copied into its freight bills 
the alleged false statements of the quan- 
tity of ice represented as having -been 
furnished, resulting in the collection of 
an improper and incorrect charge from 
the consignee of the shipment, 

Appeal from Judgment. 

A motion to quash the indictment was 
sustained, the brief adds, and judgment 
entered accordingly. The case is before 
this Court on appeal from the District 
Court for the Western District of Penn- 
sylvania, 

The Assistant to the Attorney General, 
William J. Donovan, argued for the Gov- 
ernment that refrigeration is regulated 
by tite interstate commerce act and prop- 
erly comes under the supervision of the 
Interstate Commerce Commission. There- 
fore the appellee, in conducting such a 
business, is bound by the regulations. 

Section 20(7) of the Act, Mr. Dono- 
van stated, is not restricted to common 
carriers but includes any “person” and 
necessarily must include the appellee. 

Through the device and means of mak- 
ing the false ice reports, the appellee 
falsified the freight bills, it was pointed 
out, and the railroad is in no way crimi- 
nally connected with the transaction, 

Validity of Indictment. 

The indictment is not invalid, Mr. 
Donovan argued, for failure to allege 
collusion between appellee and the Rail- 
road company, for collusion or conspiracy 
is not an element of the crime defined in 
Section 20(7) of the Interstate Com- 
merce Act. 

William S. Dalzell contends for the ap- 
pellee that the ice reports of appellee are 
manifestly records of a noncarrier over 
which the Commission has no jurisdic- 
tion. The appellee in performing the 
work of for the carrier was acting as an 
independent contractor, and not as an 
employe of the carrier. 

If the data furnished by the appellee 
is part of the records covered by the Act 
under discussion, then every contractor 
who constructs a steel or concrete bridge 
that carries a railroad over a ravine or 
river, and every person or corpoation 
funishing supplies or work of any kind, 
and evey person filing a telegram with a 


telegraph company for transmission is | 


subject to indictment under the pro- 
_ Visions of the Act, Mr. Dalzell argued, 
without notice of such criminal liability 
in the phraseology of said Act, or under 
any decision of the Court construing the 
same. The Assistant to the Attorney 
General (Solicitor General Mitchell, El- 
mer B, Collins, William H. Bonneville and 
William J. Flood with him in the brief) 
argued for the appellants. William S. 
Dalzell (William G. Brantley with him 
on the brief) was heard for the appellees. 


Action in Uncontested 


Cases Is Announced 


The Interstate Commerce Commission 
announced December 3 action taken by 
Division 4 in uncontested cases on its 
finance docket as follows: 

Report and certificate in F, D. No. 7100, 
authorizing the acquisition by the Bell 
Telephone Company of Pennsylvania of 
certain properties of the Red Bank Tele- 
phone Company, and acquisition by the 
latter company of certain properties of the 
former company, approved. 

Report, certificate and order in F. D. No. 
7090 (1) authorizing the Birmingham, 
Selma & Mobile Railroad Company to con- 
struct (a) an extension of a line of rail- 
road, and (b) a branch line of railroad, in 
Perry and Hale Counties, Alabama, ap- 
proved. 


Extension of Notes Asked 
By Railroad in Texas 


By application to the Interstate Com- 
merce Commission, made public Decem- 
ber 4 in Finance Docket No. 7282, the 
Fredericksburg & Northern Railway, a 
Texas line, has requested authority to 
extend to December 28, 1933, a series 
of five-year 5 per cent promissory notes 
aggregating $250,000 which mature on 
December 28, 1928. z 


Pullman Company Earnings 
Increased in October 


Gross earnings cf the Pullman Com- 
y in October, just reported to the 
Taterstate Commerce Commission, 
amounted to $6,650,782, as compared 
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Tariff 


Amendmenis to Bill for Consolidation 
Of Railways Are Asked by Carriers 


Removal of Clause Requiring Permission of I. C, C. for 
Stock Purchases Is Sought. 


[Continued from Page 1.] 


an intolerable condition if railroads were 
prohibited from acquiring stock of other 
carriers in cases which do not amount to 
control, although they had no objection 
to going to the Commission for authority 
to acquire control. 


It was also pointed out that, although 
the present language prohibits such ac- 
quisition without ey of the Com- 
mission, nothing in the law gives the 
Commission affirmative direction to al- 
low acquisitions of stock amounting to 
less than control. 

R. C, Fulbright, chairnion of the legis- 
lative committee of the National Indus- 
trial Traffic League, representing ship- 
pers, also approved the amendment pro- 
posed by the railroads. 

Mr. Clark told the Committee that 
most railroad systems are now held to- 
gether largely by stock control and that 
a@ parent company ought to be allowed to 
purchase additional stock of a company 
it now controls. Also, he said, a railroad 
having an investment in another rail- 
road should be allowed to participate in 
the distribution of additional stock from 
time to time. 
make the situation far worse than it is 
now. 

Representative Hoch (Rep.), of Kan- 
sas, asked whether, if a railroad is per- 
mitted to hold stock of another just 
short of control, an element of uncer- 
tainty would not be injected into the 


Decisions on Rates 
By the ° 


Interstate Commerce 
Commission 


Decisions in rate cases made public 
December 4 by the Interstate Commerce 
Commission are summarized as follows: 
Investigation & Suspension Docket No. 

3057, apples from Idaho, Oregon and 

Washington to California. Decided No- 

vember 24, 1928. 

1. Rates on apples, pears and peaches, in 
carloads, from points in Oregon and Wash- 
ington to San Diego, Calif., found not un- 
reasonable or otherwise unlawful. Com- 
plaint dismissed. 

2. Schedules proposing changes, gen- 
erally increases, in the rates on apples 
from points in Oregon, Washington and 
Idaho to San Francisco and Los Angeles, 
Calif., and points taking the same rates, 
found not justified. Schedules ordered can- 
celed and that proceeding discontinued, 
Investigation and Suspension Docket No. 

3167. Petroleum and Petroleum Products 

from Oklahoma Producing Points to El 

Paso, Tex. Decided November 28, 1928. 

Proposed increased rates on petroleum 
and petroleum products, in carloads, from 
points in Oklahoma to El Paso, Tex., found 
justified. Order of suspension vacated and 
proceeding discontinued. 


United oe Court 
scotill sass 
Customs Appeals 


December 4, 1928, 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland and Charles §S, Hatfield, and Judge 
Orion M. Barber, retired. 


An order was entered calling upon 
Judge Barber to participate in the hear- 
ing and decision of all cases heard dur- 
ing the balance of this week. 

The Presiding Judge expressed regret 
of the court at the retirement of Judge 
Barber, and their gratification at his 
temporary presence on the bench. 

Remarks of a similar nature, on be- 
half of the bar, were made by Mr. Charles 
D. Lawrence, Mr. Bert Hanson, Mr. J. 
Stuart Tompkins, Mr. Oscar Igstaedter 


and Hon. Marion De Vries, to which} 


Judge Barber responded with an expres- 
sion of his appreciation. 


No. 2952. W. W. Hearne v. United States. 
Value of pickelette—Reargument. Rear- 
gued by Mr. J. Stuart Tompkins for the 
appellant and by Mr. Oscar Igstaedter for 
the appellee. 

No. 3028. United States v. Alex. Murphy 
& Co. Yavan glue—paragraph 24—Reargu- 
ment. Reargued by Mr. Charles D. Law- 
rence for the appellant and by Mr, J. 
Stuart Tompkins for the appellee. 

No. 3109. International Forwarding Co. 
v. United States. Sewing machine parts. 
Submitted on brief by Mr. J, Stuart Tomp- 


kins for the appellant and arued by Mr.} 


Oscar Igstaedter for the appellee. 

No, 3120. O. G. Hempstead & Son v. 
United States. Hydrometers-battery test- 
ers. Argued by Mr. J. Stuart Tompkins for 
the appellant, by Mr. Charles D. Law- 
rence for the appellee and by Mr. John 


|G. Lerch, amicus curiae. 


Class I Railroads Show 
Decline in Employment 


The total number of railway employes 
reported by Class I railroads as of the 
middle of September, 1928, was 1,722,- 


| 820, according to the Interstate Com- 


merce Commission’s monthly compilation 
of railway wage statistics, and the total 
compensation for the month was $239,- 
632,975. 

Compared with the returns for the 
corresponding month of 1927, the num- 
ber of employes shows a decrease of 64,- 
949, or 3.63 per cent, of which 24,807 
were in the maintenance of equipment 
and stores group, and 15,312 in the main- 
tenance of way and structures group. 
The total compensation decreased $9,- 
261,684, or 3.72 per cent, 


Right to Operate on Bridge 
At St. Louis Sought by Road 


The Alton & Southern Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to extend its serv- 
ice to a connection with the Missouri 
Pacific Railroad, the Manufacturers Rail- 
way, and the St. Louis Transfer Railroad 
in St. Louis, Mo., embracing operation 
over and across the facilities owned and 
made available by the city, including the 
municipal bridge. The carrier stated in 
its application in Finance Docket No. 


The bill, he said, would! 


i ,493,612 in October, 1927. 1 
mre veces * 1928 1927 | 72838, made public December 4, that the 
October. gross..... $6,650,382 $6,493,612 | use of the bridge by the Alton & South- 
Net after taxes... 1,137,557 930,384 ern and other carriers will facilitate ef- 
Net oper. income.. 1,017,202 618,610 | ficient railroad operation, expedite 
10 months’ gross.. 68.566,640 68,625,468 | greatly the movement of traffic and re- 
Net after taxes... 12,654,114 13,803,385 | sult in transportation economies of ma- 
Wet oper. income.. 9,504,374 10,212,6481 jor importance, 


situation by allowing roads to acquire 
practical control in this way. 

Mr. Clark replied that no railroad 
could take the risk of obtaining a prac- 
tical control, short of a 51 per cent 
majority, without the approval of the 
Commission because of the danger that 
it would be held to be a legal “con- 
trol,” 

Mr. Harris said that what is sug- 
gested by the amendment is to leave the 
matter with the State authorities that 
have granted the charters to the rail- 
roads and that a consolidation bill should 
not undertake to interfece with condi- 
tions permitted by State laws and char- 
ters any more than it required in the 
public interest. 

“If evils are involved,” he said, “they 
‘are not the kind that require a major 
| operation, such as is proposed here. If 
a company is thinking of acquiring con- 
_ trol of another company and wishes to ac- 
‘quire some of its stock but has not yet 
decided to acquire control, if it had to 
go to Washington for approval, up would 
eo the price of the stock. The remedy 


| may be worse than the disease.” 
Grouping of Railways 
Said to Be Impractical 


When Representative Rayburn (Dem.), 
of Texas, asked Mr. Harris if he would 
prefer the bill as it stands to the pro- 
visions of thé Transportation Act of 
1920, he replied: 

“We can’t do anything under the 
Transportation Act. There have been no 
consolidations yet, because of the pro- 
vision for grouping all the railroads in 
the country in accordance with a plan 
to be prepared by the Commission. That 
is one of those dreams that appeals more 
to the imagination than to common sense. 
It is not going to be practicable.” 

Mr. Fulbright said the amendment 

proposed by the railroads had been sub- 
mitted to his legislative committee, to 
the executive committee, and to the 
general meeting of the National Indus- 
trial Traffic League, and, while the 
league desires a prohibition of the ac- 
quisition of control of one carrier by 
another without the approval of the 
| Commission, it does not believe that 
;2 railroad should be required to an- 
nouncé to the world that it proposes to 
; buy some stock in another, because that 
would increase the price and would be 
against public interest. 

“The existing language would result 
in sky-rocketing prices and increase the 

; cost to a railroad on which the shippers 
would be asked to pay a return,” he 
said. 


Hearings Scheduled 


| On Tariff Revision 


‘Committee on Ways and 


Means Announces Sessions 
Will Begin January 7. 


[Continued from Page 1.] 

; meeting that followed the adjournment 
of the House. 

The schedule of hearings as made pub- 
lic by Mr. Hawley follows: 

| Schedule 1, chemicals, oils and paints, 
January 7, 8, 9. 

Schedule 2, earths, earthenware, glass- 
ware, January 10, 11. 

Schedule 3, metals and manufactures 
of, January 14, 15, 16. 

Schedule 4, wood and manufactures of, 
| January 17, 18. 

Schedule 5, sugar, molasses, and manu- 

factures of, January 21, 22. 

Schedule 6, tobacco and manufactures 

of, January 23. 

Schedule 7, agricultural products and 

provisions, January 24, 25, 28. 

Schedule 8, spirits, wines and other 

| beverages, January 29, 

Schedule 9, cotton and manufactures 
of, January 30, 31, February 1. 

Schedule 10, flax, hemp, jute and manu- 
factures of, February 4, 5. 

Schedule 11, wool and manufactures 
of, February 6, 7, 8. 

Schedule 12, silk and silk goods, Febru- 
ary 11, 12. 

| Schedule 13, papers and books, Febru- 
ary 13, 14, 

Schedule 14, sundries, February 15, 

18, 19. 

Schedule 15, free list, February 20, 

21, 22. 

Administrative 
February 25. 

Mr. Hawley made the following state- 

; ment: 

j. The full Committee on Ways and 
Means met today and unanimously agreed 
on the following motion: 

“Resolved, that the Committee on Ways 
and Means begin hearings on Monday, 

‘January 7, 1929, for the purpose of ob- 
taining information necessary for the 
effective readjustment of the duties on 
imports wherever it shall be found nec- 

lessary that such duties be readjusted.” 

This statethent to the press will be 
public notice to all parties concerned. 
The press will be the agency through 
which the people of the United States 
will be notified of these nearings. 

The Chairman was authorized by the 
Committee to place in the First Defi- 
ciency Bill, to be reported in January, 
1929, the usual provision authorizing 
the members of the,70th Congress who 
will be members of the 71st Congress, 
to meet after the end of the present ses- 
sion of Congress and to sit during the 
interim between the date of adjourn- 
ment and whenever the incoming Pres- 
ident shall call an extra session. 

It will be noticed that in the numbers 
of the schedule of hearings that the num- 
bers are the numbers of the schedules 
as they appear in the tariff law today. 
The hearings will be in that same order. 
The schedule leaves open one day—Feb- 
ruary 23—which can be filled in with 
any hearing developed to be necessary 
on any contingency. 


and miscellaneous, 


Subcommittee to Consider 
Railway Merger Measure 


Senator Fess (Rep.), of Ohio, an- 
nounced orally on December 4 that he 
has called a meeting of his subcommit- 
tee of the Interstate Commerce Com- 
mittee for December 5, to consider the 
possibility of railroad consolidation leg- 
islation at the present session of Con- 
gress. 





ticular significance on Manhattan. 
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Mergers 


Methods of Reducing 


Terminal Expense in| 
Manhattan Proposed 


Direct Delivery Service and 
Inland Stations Suggested 
In Report by I. C. C. 
Examiner. 


Recommendations of Examiner 
Harry C. Ames in a report to the 





Interstate Commerce Commission 
propose extension by legislation of 
the Commission’s power to control 
railroad facilities. The recommenda- 
tions were made in connection with 
a@ report on questions affecting 
freight terminal service in New 
York City, made public November 
30 in No, 19715, Constructive. and 
Off-Track Railroad Freight Stations 
on Manhattan Island, N.-Y. The first 
part of the report was printed in 
the issues of December 1, 3, and 4. 
The full text concludes: 


In establishing these facilities care 
must be observed that the shipper on 
Manhattan is nut in no more favorable 
position in relation to his traffic than 
are his competitors in other portions of 
the metropolitan district. In other words, | 


the station must approximate, as nearly 
as possible, the usual freight-station 
service accorded on _less-than-carload 
business and the team track on carload 
business. In either event the consignee 
must bear the expense of loading his 
vehicle from and to the platform. 


Some arrangements should also be 
made to enable -the consignee to take 
direct. delivery if that service is desired. 
That is to say if a truck is loaded on 
the Jersey side and a consignee is will- 
ing to take delivery of it direct it would 
be absurd to require a flooring of the | 
contents. of the truck at the inland sta- 
tion. This contingency can easily be 
provided for by making two sets of al- | 
lowances, the first to cover the cost of 
loading the trucks at Jersey City, haul- | 





age to the inland station and the plat- 
form costs, the latter to include, of | 
course, the entire maintenance and | 
operation of the inland station if it is | 
operated by an outside party; and the | 
second to cover only the haulage cost | 
to the station. j 


Collection By Truckman Favored. 

In the direct-delivery service the 
truckman should collect from the con- 
signee the cost of loading the truck at | 
Jersey City. This is in no sense a con- | 
structive-station service as that practice | 
now prevails at Manhattan Island. It | 
is merely a convenient method of avoid- 
ing a needless flooring of freight. The 
carriers should keep a supervisor on 
hand to check shipments which pass 
through the inland station without un- 
loading and no allowance should be paid 
except on his authorization. The truck- | 
ing charges beyond this point to con- 
signees who desire to tak@ direct de- | 
livery should be zoned according to lo- 
cality. That is to say, a certain fixed 
charge may be made, for example, to 
consignees south of 14th Street, graded 
as the traffic moves farther north. The 
cost of loading the trucks should be 
added, of course, to each zone charge. 

The allowances should be arrived at 
after a careful cost study made in con- 
junction with a representative of this 
Commission. Experience has shown that 
outbound shippers do not avail them- 
selves of direct movement to any extent 
but if the service should develop similar 
arrangements should be made to ac- 
commodate it. 


The inland station may be operated 
either by the carriers themselves or by 
the truckman engaged to do the haul- 
ing. If the latter plan is to prevail, 
arrangements should be made whereby 
other truckmen may operate in direct- 
delivery service. In other words, this 
service being semi-carrier and semi- 
shipper, the latter should be given a 
reasonable latitude in selecting a truck- 
man. Moreover, the allowance for di- | 
rect delivery will be substantially less 
than that for station service and there | 
would thus be no incentive on the part 
of any trucking company operating an | 
inland station to encourage direct de- | 
livery. The privilege of hauling in di- 
rect delivery, however, should be limited 
to a reasonable number of truckmen. 

It is believed that if the carriers make 
an honest effort to establish facilities | 
of the character indicated they will ulti- 
mately succeed in materially reducing 
their terminal costs. This is indicated | 
almost to the point of demonstration. | 
The Pennsylvania made an estimate of | 





|its pier-station costs in respect of less- | 


than-carload freight for the purpose of 
determining the advisability of shifting | 
tonnage from certain piers to other piers. | 
These costs ranged from $3.91 per ton 
at pier 4, to $4.90 per ton at pier 27, | 
and averaged $4.57 per ton. Less-than- | 
carload tonnage is handled through the | 
present inland station of the Pennsyl- | 
vania for $2.40 per ton, and there is 
every reason to believe that with greater 
concentration of tonnage this cost can 
be considerably reduced. 

Moreover, the direct-delivery allow- 
ance is bound to be considerably less, 
In every case presented to the Com- | 
mission in which the measure of rates to 
or from New York is in issue the car- 
riers stress the high terminal costs at 
that point. With the way pointed to 
them! to reduce these costs and at the 
same time provide a convenient and | 
needed service to the shippers the logic 
of refusal is difficult to fathom. It seems | 
high time that self interest should no | 
longer be a stumbling block to self help. 

In most cities it is quite natural that | 
carriers should prefer a policy of in- 
dividualism in the matter of freight- 
station facilities. This because of their 
desire to afford individual improvements 
attractive to shippers or because through 
fortune or foresight they are in a lit- 
tle better position than their competi- 
tors in the matter of station location. 
But these considerations have no oat: 





inure in the end to the city which owns 
of the west-side lines operate pier sta- 
tions which in form, at least, are sub- 
stantially identical. Moreover, any im- 
provements they might make would 
them, It is true that the New York 
Central has on-line facilities in New 
York but ‘that fact need not deter it 
from participation along with other lines 
in a universal station. The Pennsyl- 
vania had an on-line station at St. Louis 
but found it advisable to discontinue it 
and use the universal off-track stations. 

The problem will be best approached 


[Continued on Page 12, Column 7.] 
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Rate Decisions 


Acquisition of Line in Pennsylvania 


By Reading Railroad Given Approval 


Bloomsburg & Sullivan Railway, Connecting With Appli-. 


cant’s Road, to 


Acquisition by the Reading Company 


| of the line of the Bloomsburg & Sullivan 


Railroad, extending from a connection 
with its own line at. Bloomsburg to Ben- 
ton, Pa., a distance of approximately 20 
miles, is approved by the Interstate 
Commerce Connslanten in a report and 
order made public December 3 in Finance 


| Docket No. 7195. The report of Division 


4 follows in full text: 


The Reading Company, a carrier by 
railroad subject to the Interstate Com- 
merce Act, on November 8, 1928, filed 
an application under paragraph (18) of 
section 1 of the act for a certificate that 
the present and future public convenience 
and necessity require the acquisition by 
it of the line of raiiroad and properties 
of the Bloomsburg & Sullivan Railroad 
Company in Columbia County, Pa. No 
representations have been made by any 
State authority and no objection to the 
granting of the application has been pre- 
sented to us. 


The line of the Bloomsburg & Sullivan 
extends from a connection with the ap- 
plicant’s line at Bloomsburg in a general 
northerly direction to Benton, approxi- 
mately 20.26 miles. That company de- 
faulted upon the payment of the prin- 
cipal of and interest on the first-mort- 
gage bonds secured on its property due 
January 1, 1928, and in accordance with 
the terms of the mortgage the trustees | 
offered the properties for sale at public 
auction on October 23, 1928. The appli- 
cant was the only Lidder offering to pur- 
chase the line for continued operation, 
and acquired it, subject to our approval, | 
free and clear of all liens and encum- 
brances, for the sum of $70,000, of which 
$10,000 has been paid and the balance 
is due on December 1, 1928. 

Bloomsburg is served also by the 
Delaware, Lackawanna & Western Rail- 
road, and Paper Mill and Light Street, 
stations on the Bloomsburg & Sulli- 
van five and six miles from Bloomsburg, 
respectively, are served also by the Penn- 
sylvania Railroad. The Bloomsburg & | 
Sullivan connects with both trunk line 
carriers at Bloomsburg, and with the 
Pennsylvania at Paper Mill, and serves 
as a connecting line for the interchange 
of traffic. Approximately 18.66 miles of 
the line are laid with 80-pound rail, 
and the remaining 1.6 miles of main 





Rate Hearings 
Scheduled by the 
Interstate Commerce 
Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 


Commission as follows: 

Finance Nos. 7184, 7185, 7186, 7187, 7188, | 
7189, 7190, 7191, 7192 and 7193.—Applica- 
tions of the Reading Company to acquire 
control of the railroads of the Catasauqua & 
Fogelsville Railroad and other companies. 


| December 6, Harrisburg, Pa., before Public ; 


Service Commission of Pennsylvania. 

No. 13535.—Consolidated Southwestern 
Cases. December 10, Dallas, Examiner 
Taylor, with respect to the rates on cast 
iron pipe, connections, couplings and fit-! 
tings. December 10, Dallas, and December | 
17, St. Louis, Examiner Taylor, with re- 


| spect to spiral columns or column hoops, 


k. d. or collapsed; iron or steel joints for | 
eoncrete road construction, castings and 


| forgings, etc. 


Fourth Section Application Nos. 542 et 
al.—Rates on stoves and ranges from, to 
and between points in Southern territory. | 
January 8, Washington, Asst. Traffic Di- 
rector R. V. Pitt. 

No. 13535.—Consolidated Southwestern }{ 
Cases. No. 21632.—Intrastate Rates within 
Louisiana. January 9, Memphis; and Jan- 
uary 14, New Orleans, before Examiner 
Bardwell. 

Finance No. 7019.—Joint application of 
Texas & New Orleans Railroad and Inter- 
national-Great Northern Railroad et al. for 
authority to operate over the tracks of the 
Harriss County-Houston Ship Channel 
Navigation District and to acquire control | 
of said tracks. January 5, Houston, Exam- , 
iner Davis. 

Finance No. 5232.—Abandonment of lines 
by Central Indiana Railway. December 12, 
Indianapolis, Examiner R. R. Molster. 





Georgia’s 
Gift to the World 


Paper Shell Pecans 


New Crop—Tree Ripened 


The most delicious and most nutritious 
nut ever produced is the now famous 
Georgia Paper Shell Pecan. 


We ship only Choice Selects, the finest 
nuts in the grove, and ship them in 
attractive boxes by insured parcel post, 
charges prepaid. 


+ + $4.25 
+ $8.25 


5-pound Box 
10-pound Box 


Charges Prepaid Delivery Guaranteed 

Place your order early for our 
Special Holiday Gift Package, 
An appropriate Christmas box 
with your card enclosed, and 
forwarded on any day you may 
designate. 


C. J. Kamper Grocery Co. 
552 Peachtree Street N. E. 
ATLANTA, GA. 


The busy exec- 
utive will find 
these ideal as 
Christmas pres- 
ents for friends 
and employes. 


Be Purchased. 


line and 2.25 miles of yard tracks and 
sidings are laid with 56-pound rail, 

The line of the Bloomsburg & Sulli- 
‘Van serves approximately 400 square 
miles of territory, with a population of 
about 12,000. Of this area, approxi- 
mately 25 per cent is in timber and the 
remainder is under cultivation. The in- 
dustries, in the order of their impor- 
tance, are shown as farming, manufac- 
turing and lumbering. During the year 
1927, 45,714 tons of freight were han- 
dled over the line yielding gross rev- 
enues of $38,043. The applicant believes 
that the more efficient service performed 
by it will result in increased traffic, and 
states that industries on the line which 
have been handling their less-than-car- 
load traffic by truck have indicated their 
dissatisfuction with that method of han- 
dling and made known their desire to 
return to transportation by railroad 
whenever the more efficient service to 
be installed by the applicant can be made 
effective, 7 

Also a plant at Orangeville, upon 
learning of the proposal of the appli- 
cant to acquire the line, contracted for 
@ new and larger warehouse, which, it 
is estimated, will result in increased ton- 
nage to the extent of 50 cars per year. 
The applicant estimates that its first 
year of operation will result in a net 
railway operating deficit of $4,430 and 
that by the fifth year it will earn a net 


Se 


ing i ' In- 
railway operating income of $17,595. 1 
aan in charges to road and he 
ment account are estimated at $20, : 
for the first year and $2,145 for the 
j fifth year, i 

The acqpisition of the line by the ap- 
plicant will not affect the interenange 
arrangements now in effect between t ; 
Delaware, Lackawanna & Western an 
the Pennsylvania. An existing agree- 
ment between the Bloomsburg & Sullivan 
and the Delaware, Lackawanna & West- 
ern for the joint use of certain station 
and Y facilities at Bloomsburg will be 
abrogated owing to the fact that the ap- 
plicant and the Delaware, Lackawanna 
\& Western have existing interchange 
facilities at Rupert, Pa., 1.88 miles from 
Bloomsburg, and the applicant | _has 
freight and passenger station facilities 
‘of its own at Bloomsburg which can be 
lysed in connection with the operation of 
the line to be acquired. 

The valuation of the Bloomsburg & 
Sullivan found by us for rate-making 
purposes, as of June 30, 1928, is $560,650. 
| This amount includes $5,650 for working 

capital, which amount will not be ac- 
quired by the applicant. Certain lands, 
valued at $735.50, held for noncarrier 
purposes, are included in the properties 
ipurchased, Since the date of valuation, 
{$23,352 has been spent for capital pur- 
poses, and property in the amount of 
$120,994.40 has been retired. On the 
basis of these figures, the value of the 
property to be acquired by the applicant 
is $458,093.10, 

Upon the facts presented we find that 
the present and future public convenience 
and necessity require the acquisition by 

ithe Reading Company of the railroad and 
| properties of the Bloomsburg & Sullivan 
Railroad Company in Columbia County, 


| Pa., described in the application, An ap- 


‘propriate certificate will be issued. 


Railway Prosperity 


Advances in the market prices of railway securities 
which have occurred in the last two years have been 
assumed to indicate that the railroads generally are 
enjoying increased prosperity. Unfortunately, they, 
are not. The increased price level of their securities 


is primarily caused by the 


unprecedented buying of 


securities generally, and the prices of railway securt- 


ties have increased much 


less, as a rule, than the 


prices of industrial securities. 


Measured in relation to the investment in their 


property, the railroads of 
less in 1927 than in 1926, 


the country netted much 
and so far in 1928 they 


have netted even less than in 1927, 


This decline in the rate of railway net earnings 


strikes at the roots of our national prosperity. 


It 


must be checked if the railroads are to be main- 


tained in their full vigor of usefulness. 


General 


prosperity depends more than is sometimes realized 


upon the service the railroads perform, the employ- 


ment they provide, the purchases they make and 


the returns they yield to their owners, 


When railway earnings decline, the continuance 


of good service is endangered. 


Railway manage- 


ments are forced to reduce payrolls and purchases. 


Operating and maintenance expenditures are cut 


down, and improvements 
continued altogether. 


are curtailed if not dis- 


Dividends are reduced or 


wiped out. The result is quickly felt in every indus- 


try and every home. 


On-the other hand, when their earnings are ade- 


quate, the railroads are able to maintain their prop- 


erties at a high degree of efficiency, carry on neces- 


sary improvements, employ the maximum amount 


of labor, make liberal purchases of equipment and 


other supplies and reward 


their owners in a manner 


that encourages the flow of needed capital.into the 


railway business, The result is a quickening of in- 


dustry and trade throughout the country. 


Two influences have caused the recent decline in 


railway net earnings in the face of rigorous economy 


on the part of railway managements. One is the in- 


creased patronage of competing means of transpor- 


tation subsidized out of the public treasury. The 


other is the constant whittling away of railway 


rates, seemingly inconsequential in individual cases 


but large in the aggregate, that is going on all the 





| Tell your secretary how 
many—and leave the rest 
to us. 


time. The power to check 


these tendencies lies with 


the great body of users of railway service, who will 


suffer most if they are not checked. 


Constructive criticism and suggestions are invited. 


‘L. A. DOWNS, 


President, 


CHICAGO, December 1, 


Illinois Central System. 


1928. 
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Banking 


Mr. Smoot Declares 
Boulder Dam Report 
Supports His Views 


Plan to Divert Waters of Col- 
orado River Is Said to 
Be Economically 
Unsound. 

The report of the Board of Engineers 


appointed under instructions of Congress 
to determine the feasibility of th> 


Boulder Dam project for the development | 


of the Colorado River shows that the 
plan in the bill before Congress is im- 
practical and unsafe, Senator Smoot 


(Rep.), of Utah, said in a statement. -A| 


summary of Senator Smoot’s view was 
published in the issue of December 4. 
The full text of his statement follows: 
In my discussion of the Boulder Dam 
bill in the Senate on April 30 and May 1 
of this year I gave in detail my reasons 
for believing that it was infeasible and un- 
safe to construct the Boulder Dam project 


according to the only plan then before the | 


Congress. I also pointed out why the 
project could not be constructed within 
the estimates or without loss to the Gov- 
ernment. I advocated the appointment 
of an engineering board to investigate 
that project and the problem of Colorado 
River Development as a whole. Such a 
Board was authorized and we now have 
its report. 
Criticism Sustained. 


The report of this Board of Engineers | 


sustains and confirms each of the main 
criticisms which I have directed against 
this project. The Board finds, and I 
quote its report: 

1. “That it is not feasible, without 
undue risk to the men working in the 
evacations and on the dams, and to the 
inhabitants of valley below, to carry out 
the plan as proposed.” 

The Board suggests a new plan of 
construction, under which the diversion 
of water at the dam 
doubled, the pressure on the dam foun- 
dations reduces by one-fourth, and a new 
plan of coffer-dam construction followed. 
Ali of these fundamental changes in the 
plan of construction are costly and the 
result is that the Board finds that under 
their proposed plan, the cost of the con- 
struction of the dam alone, excluding in- 
terest charges, will be $70,600,000 as 
against the estimate of cgst under the 
old plan which I criticized of $41,500,000 
—an increase of $29,100,000, or of two- 
thirds of the original estimate. 

It, of course, has never been contended 
that a dam could not be built at this site 
at some cost and in some manner. Given 
time and money enough engineering skill 
in the United States can achieve all but 
the impossible. I am gratified, however, 
to find that as a result of an investiga- 
tion and study which I advocated, the 
United States Government is to avoid 
an engineering experiment which might 
have resulted in one of the greatest man- 
made catastrophes in history. Had Con- 
gress authorized this project under the 
old plan, and had it been proceeded with, 
the destruction of life end property 
might have been appalling. 

Economically Impossible. 

Not only does the Board sustain and 
confirm the criticisms of this project 
which I made from the engineering 
standpoint, but they also find, as I con- 
tended, that the economic plan on which 
the legislation is based is infeasible and 
impossible of accomplishment. Whereas 
the proponents of this measure have for 
years vigorously contended that it would 
be self-supporting and financially solvent 


and “would not cost the Government one | 


cent,” the Board finds that without the 
elimination of the cost of the All-Ameri- 
can Canal, an item of $40,000.000 and 
the reduction of “all or a part of the 
cost properly chargeable to flood pro- 
tection,” “it will be impossible to meet 
operation, maintenance, interest and suf- 
ficient sinking fund to retire the cost 
of the project within a 50-year period.” 

This of course, means that the basic 
argument for the construction of the 
enormous dam proposed, which argu- 
ment has been that the dam was neces- 
sary in order to secure the power with 
which to pay for the project, has been 
found to be untrue. ¢ If the construction 
of this dam is to be justified now, it 
must be justified, as I have contended, 
simply and wholly as an experiment in 
the construction by the Government .of 
the greatest power dam ever conceived. 
Power instead of being, as heretofore 
represented, the “burden bearer” of the 
project is now found to ie able to bear 
no more than the burden of its own cost, 
and that only conditionally. ~ 

Cost Estimate Increased. 

The cost of thg project as authorized 
in the bill which passed the House of 
Representatives, H. R. 5773, is found to 
be $51,000,000 greater than the estimate, 
ij. e., it has been ‘ncreased from $125,- 
000,000 to $176,000,000. The old plan 
of construction proposed is found unsafe 
and infeasi»le. The economic perform- 
ance of the project as planneu and rep- 
resented is found infeasible and imv»s- 
sible. 

The problem now before Congress is 
what shall be dine with this legislation 
in the light of the new set of facts and 
conditions upon which we must proceed. 
Unfortunately the Board which has re- 
ported did not have the authority to and 
hence did not examine alternative plans 
of development which - ould, ccording 
to information already available, pro- 
vide flood control, river regulation and 
storage of water for all, Governmental 
purposes at a fraction of th: cost, in a 
much shorter period of time, and with- 
out the enormous risks f this project. 
In view of the facts now before us, it 
seems to me that we must give most 
serious consideration to a new plan of 
development. 

The. Board also finds that the esti- 
mates of the flow of the Colorado River 
upon which this project has been based 
are exceclingly uncertain and in the 
opinion of the Board are too high. ‘‘his 
raises a serious question as to the pro- 
tection of the irrigaticn rights of the 
interested States, which must be given 
further consideration. The Board also 
recommends that an agieement limiting 
the amount of water assignable to Me::-- 
ico should be made prio. to the co1ple- 
tion of such a project. These and othr 

oints found by the Board emphasize the 
importance and recessity of further 
study of the entire project. 


Federal Control Deficit 
Fixed for Laona Railway 


The Interstate Commission has just 
announced that it had certified to the 
Secretary of the Treasury that $7,247,14 


site would be} 
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Public Utilities 


Silting Problems Discussed by Engineers 


In Report of Colorado River Dam Project 


Deposits Would Not Impair Usefulness of Reservoir for 
Many Years, S ays Board. 


In the issue of December 4 was 
begun publication of the report of 
the Board of Engineers to the Sec- 
retary of the Interior, expressing 
preference for the location at Black 
Canyon over that at Boulder Canyon 
as a site for the proposed dam over 
the Colorado River, and discussing 
other aspects of the project. 

The full text proceeds: 

If a great dam is leailt all of the silt 
normally carried past its site will be 
deposited in the reservoir created, thus 
| progressively reducing its capacity. 

The best determinations available in- 
dicate that silt deposition in the pro- 
posed reservoir would be at the rate of 
|approximately 137,000 acre feet per 
| year. 

Silt will be deposited at all depths 
|in the reservoir from the very begin- 
ning, thus continuously modifying the 
ivolumes set aside as silt, irrigation and 
power, and flood control reserves. Prob- 
ably the bottom portion, below the 940- 
foot contour, intended primarily for silt 
reserve, will receive and retain the 
largest quantity, and the top portion set 
aside for flood control will retain the 
| least; but all will be affected. 

| When due allowances are made for 
|distribution in the various reserve por- 
tions of the reservoir, it appears that 
approximately three-fourths of the ef- 
fective reserve capacity for irrigation 
and power will still be available at the 
end of the first 50-year period, and that 
a slightly larger proportion of the flood 
reserve capacity will still be available. 

Ultimately if there is no additional 
upstream reservoir development result- 
ing in reduction of the rate of silt de- 
livery, all of the remaining unoccupied 
portions of the reservoir would also be 
filled with the accumulating silt. To 
reach such an end would probably take 
about 190 years. 


Stabilization of Silting 
Below Dam Predicted 


River Silt Below the Dam: The river 
below the dam, virtually throughout its 
course, flows on silt. A comparatively 
large amount of silt with associated sand 
and gravel, swept down by the river, is 
accumulated on the more open valley 
bottoms. Some of this, of course, is 
available for transportation on any fa- 
vorable opportunity. 

When the dam is built and clear waters 
issue from the reservoir a new load of 
silt will be picked up along its course 
through these deposits. In the begin- 
ning this load is certain to be about as 
heavy as it is normally at present, but, 
with the continuous regulation of river 
flow and the virtual elimination of high 
flood waters, a tendency to silt stabiliza- 
tion will follow as the river becomes 
more deeply entrenched and develops a 
paved bed. As soon as this stage is 
reached along the larger part of the 
course above the diversion dam at La- 
guna, silt conditions will have improved. 
This improvement is certain to increase 
with time. 

It is quite impossible to estimate the 
rate of improvement or the time it will 
take the river to reach such a condition 
of stability as to eliminate the silt bur- 
den. The quantities of sile along the 
river, however, are limited. Assuming 
that these silt beds will be attacked vig- 
orously enough so that the river will 
carry its normal load for a few begin- 
ning years, it appears probable that so 
large a proportion of the immediately 
available supply will have been removed 
and the bed of the river will be so effec- 
tively paved with the residual coarser 
| material, that thereafter an increasingiy 
smaller load will be carried. Ultimately 
the silt content vill be virtually elimi- 
nated. 

We believe that mar!.ed improvement 
will be shown within the first 10 years, 
especially in reduction of the amount of 
extremely fine suspended silt which at 
present causes most damage to irrigated 
lands. Thereafter improvement will be 
general though erratic, on account of 
occasional floods. 


Continuous Output 
Of Power Anticipated 


Based on the foregoing estimates of 
the variation of flow of the Colorado 
river, it is believed that under present 
conditions of irrigation a continuous out- 
put of 550,000 horsepower, or 1,000,000 
horsepower on a 55 per cent load factor, 
could be maintained even during the 
years of normal low flow. 

A fairly rapid irrigation development 
is, however, to be expected in the entire 
Colorado river basin, provided the Seven 
States Compact is consummated, and, 
if the Boulder Canyon Project is under- 
taken, preparations for such development 
may be expected in both the upper and 
lower basins during the construction of 
such project. 

As the use of water for irrigation in- 
creases, the amount of water available 
for power will decrease and a time will 
arrive when, during periods of low water, 
the full estimated amount of péwer can 
not be maintained. Within a 30 or 40 
year period, even with a reregulating 
reservoir, the power output may be re- 
duced to five-tenths or six-tenths of the 
capacity of the proposed plant during a 
long dry period. 

This whole matter is further compli- 
cated by the proposed Seven States Com- 
pact, It is quite probable that the Com- 
pact attempts to apportion more water 
than the actual average undepleted flow 
of the river. The situation is still 
further complicated by the fact that the 
upper States are authorized to take more 
than an equitable proportion of the flow 
of the river, for any one or more of a 
series of dry years, provided they per- 
mit a total of 75,000,000 acre feet to 
flow down the river in a period of 10 
consecutive years. 

In any event, the upper basin has, by 
virtue of its location, first call on the 
water of the river. The withdrawal of 
the allotted share of the annual flow dur- 
ing any series of years of low flow, may 
make it impossible to carry out the terms 
of the Compact during the latter part 
of a low 10-year period. If the low flow 
continued for a considerable term of 
years, the proposed storage at Boulder 
Dam would be inadequate to provide suf- 
ficient water for the pnd valley through 
such a period. The power output would 
also be seriously affected, and might be 











is the amount due to the Laona & 

| Northern Railway under the provisions 
of Section 204 for reimbursement of de- 
ficits incurred during the period of Fed- 
eral control, 
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reduced below the estimated minimum 
previously stated. 

A 1,0,00,000 horsepower hydroelectric 
plant fully loaded and operated continu- 
ously on a 55 per cent load factor, would 
generated annually 3,600,000,000 kilowatt 
hours of current. In actual practice this 
theoretical output might be reduced by 
approximately 10 per cent. 

With the uncertainties of the flow at 
Boulder Dam it is imapossible to esti- 
mate closely the average annual output 
of power which would obtain during a 
50-year period. 


Investigation of Economic 
Feasibility Is Limited 


The time available for the investiga- 
tion in preparation of this report has not 
been sufficient to permit the Board to go 
into all phases of this subject in the de- 
tail necessary to fix its findings with the 
degree of exactness which might other- 
wise be practicable. 

The Board believes, however, that it 
has been able to review the available 
data with sufficient thoroughness to war- 
rant the conclusions expressed in this 
report. 


In considering the economics of this 
project the Board recognizes the im- 
portance, among others, of the following 
factors: 


1. While much land has already been 
brought under irrigation on the Colo- 
rado River delta in Mexico, it is evident 
that such development has been retarded 
by the lack of water available from the 
river during low water periods. The 
storage of flood water in the Black Can- 
yon reservoir and its release during low 
water seasons will make more water 
available in Mexico and will invite imme- 
diate expansion in irrigated acreage in 
that country. With the limited water 
supply available from the 


in Mexico will mean that an acre in the 


United States can not be irrigated. Such | 


a limitation on lands would result in 
a corresponding limitation on possible 
income. It is the opinion of the Board 
that it is of much economic importance 
in this project that an agreement limit- 
ing the amount of water assignable to 
Mexico should be made prior to the com- 
pletion of the Boulder Canyon Project. 


2. The Board believes that the grow- 
ing demand for power in southern Cali- 
fornia, when considered on a conserva- 
tive basis, will be sufficient to absorb 
the probable power output of the pro- 
posed hydroekctric plant. 


8. As a sound basis for estimating 
the probable power output of a stream, 
it is necessary to know the flow of the 
stream for a long term of years cover- 
ing periods of low and high flow of suf- 
ficient duration to furnish the low, aver- 
age and high flows for which the plant 
must be designed. Any less complete 
data throw doubt on the estimates, 
which beeomes serious in proportion to 
the uncertainties in the data and the 
magnitude of the investment. 


Impossible to Retire 


Costs in Fifty Years 

When this project was first proposed 
the cost of steam power in southern 
California was such as to leave a rea- 
sonable margin of profit above the prob- 
able cost of hydroelectric power gener- 
ated at the proposed power plant. With 
the reduction in costs of power gener- 
ated by steam, this margin has been 
greatly reduced, 


The operation, maintenance, interest 
and sinking fund for the Boulder Can- 
yon Project must be paid from the sale 
of power and of storage services, which 
latter has been estimated at $1,500,000 
per annum, by the Secretary of the In- 
terior. 

Based on the foregoing and the short- 
age of power which will occur at low 
flow, the Board is of the opinion that if 
Boulder Canyon Project is completed and 
put in operation, carrying as it does the 
costs of flood protection works and the 
All American Canal, it will be impos- 
sible to meet operation, maintenance, in- 
terest and a sufficient sinking fund to re- 
tire the cost of the project within a 50- 
year period. 

4, It is obvious that the pcwér which 
can be generated from Boulder Dam is 
a valuable resource. If the income from 
storage can be reasonably increased and 
the capital investment reduced by the 
cost of the All American Canal together 
with a reduction for all or a part of the 
cost properly chargeable to flood pro- 
tection, it would be possible to amortize 
the remaining cost with the income from 
power. 


|Foreign Exchange | | 


New York, December 


U. S. Treasury 


Statement 


December 1 
Made Public December 4, 1928. 


Receipts. 


Customs receipts 
Internal-revenue ‘receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$1,945,856.02 
510,551.33 


713,698.08 
1,596,990.00 


“4,767,096.03 
91,026,728.92 


Total ordinary receipts 
Balance previous day . 


95,793,824.95 
Expenditures. 
General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal 
Operations in special 
accounts 
Adjusted service cer- 
tificate fund 
| Civil-service retirement 
fund 
Investment of trust 


4,954,193.71 
302,072.37 
303,263.37 
47,766.49 


1,300,060.87 
68,366.18 


Total ordinary 

expenditures 

Other public debt 
expenditures 
Balance today 


1,294,945.75 
89,851,654.29 
$95,793,824.95 





Colorado | 
River, every acre permanently irrigated | 








4.—The Federal | I 


Reserve Bank of New York today certified | i i 
to the Secretary of the Treasury the fol- | ff 


lowing: 





In pursuance of the provisions of Section | 


522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 


hereby certify to you that buying rates in | ot 


the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Dec. 3 
14.0598 
13.8991 

-7187 

2.9626 

26.6611 
485.0502 

2.5170 

3.9077 
23.8327 

1.2922 
17.4278 

5.2360 
40.1631 
26.6591 
11.2020 

4.4525 

6016 
16.1400 
26.7263 
19.2634 

1.7581 
49.8821 
63.8339 
46.3000 
45.9166 
86.4571 
45.8150 
56.4166 
99.8897 
99.9281 
47.9166 
95.8234 
11.9367 
12.0648 

102.5368 
97.0900 


14.0611 
13.9005 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) ......... 
Czechoslavakia (krone).. 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) . 
Germany (riechsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 
China (Shang. tael) in 
China (Mex. dollar) .... 
China (Yuan dollar) .... 
India (rupee) 

Japan (yen) .. 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso gold) 
Brazil (milreis) 

Chile (peso) ; 
Uruguay (peso) 
Colombia (peso) 


2.9624 


2.5172 
3.9072 
23.8280 


26.6590 
11,1975 
4.4525 
-5979 


19.2659 


63.7332 
46.2000 


56.3750 
99.8489 
99.9237 
47.8666 
95,8234 
11.9254 
12.0657 
102.5493 
97.0900 
57.5000 


1.2925 | ff 

17.4204 | ff 

5.2352 | BM 
40.1536 | 


Dec. 4 | 


7187 | 


26.6619 | 
485.0421 | 


16.1409 | fi 
26.7247 | 


1.7585 | 
49.7892 | 


40.7916 | 
36.4506 | 
45.9543 | 


it 
| fi 
| 


id 


56,532.25 | 


4,647,224.91 


Postal Savings 


Volume of Deposits Gains 
In Postal Savings System 


| [Continued from Pagz 1.] 

| 97.6 per cent were native born. 

| The report shows that the Middle At- 
lantic States, though still heading the 
list in the amounts on deposit in postal 
jsavings accounts, suffered a reduction of 
ijmore than $8,000,000. The New Eng- 
land States also reported a decrease 
| over the previous fiscal year in the total 
‘amount of deposits. These losses were 
offset, however, by every other section 


geographical division. 

The’total number of depositors in the 
system increased during the year from 
}411,394 to 412,250. 
cipal per depositor increased from 
$358.19 to $369.06, a per capita gain of 
1 $10.87, or 3.03 per cent. 

At the close of the year, postal sav- 
ings funds were held by 3,851 banks, of 
!which 2,732 were national banks, 464 


215,091.41 | State banks, members of the Federal Re-| sure for additional holidays. 


jserve System, 653 State banks, non- 
members, and two. organized private 
banks under State supervision. 

“If the instances cited are indications 
,of a universal feeling of friendliness on 
ithe part of the banking fraternity for 
|the postal savings system, as_ I 
cerely believe them to be, the era of 
hostility is near an end and the two in- 
stitutions—that of banking and of the 
Government’s operation of postal sav- 
|ings—face a future of friendship and co- 
‘ operation. 
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Legislation to Designate 
Federal Holidays Favored 


[Continued from Page 1.] 
already provided for by law is growing. | 
He understands that every time the ques- | 
tion of a holiday comes up it is a practice 
for one Department of the Government 
to call up another Department and say | 
that “we are going to have another 
holiday.” Then that message is taken 
to the head cf the Department. The 
Government as a result has usually been 
put in. a position where it has been ex- 


of the country, the most notable increase | pected that, in addition to the holiday 
coming from the West North Central ; that is furnished Government employes 


y law, the Chief Executive would fur- 
nish another. 
While the President would like to see 


The average prin- | the Government employes well treated 


and given such holidays as the Govern- | 
ment can convenientl: give, he feels that | 
the matter should be taken up by Con- 
gress and regulated by law and not be 
left to the President and the Depart- 
ments, which may be subjected to pres-! 
The Pres- | 
ident, however, has no plans for giving 
an extra holiday the day tefore Christ- 
mas or on Washington’s birthday or any 
other holiday before his term of office ex- | 
pires on March 4. He feels that dur-| 
ing an emergency, such as the death of 


might be proper ty grant a holiday. 


of good government to foster an enter- 
prise designed to be mutually helpful to | 


of ; the individual, the community, and thej 
Surely. it is the verv essence: nation.” ! 
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‘HE outstanding business leaders of all America 


—the men of money, brains and influence— 


are your neighbors in The City of Influential 


America. They have been gathered together into 
one great group by The United States Daily. The 


directing headquarters of Industrial -America are 


located in this one master city. Here are the men 


who control the destinies of great manufacturing 


enterprises—who direct 


the flow of fabricated 


products to the nation and to the world. 


The driving-power concentrated in The City of In- 


fluential America sets the pace of progress for the 


nation—without the genius and strength of The 


City of Influential America the nation would falter 


in its forward stride—would lose its dominant 


position among the leaders of the world. 


The United States Daily is the home town paper 


of The City of Influential America. It is aiding the 


expansion of American 
American progress—it is 


influence and fostering 
doing for America what 


The London Times has done for the British 


Empire. 


Advertising in The United States Daily, appearing 


against a background of authentic news, makes a 


deeper impression on a highly selected audience— 


it is sound, economical and effective selling be- 


cause it takes your message easily and directly to 


the people you want to reach and no others. 
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December Funds 


Before investing, we sug- 
gest that you consult our 
current investment list 
which includes a group of 
attractive bonds yielding 
up to 6.40%. A copy 
will be sent on request. 


Ask for folder U. S. D. 5 


HORNBLOWER 
& WEEKS 


Established 1888 
Boston 


New York 
Chic 
Cleveland 
Members of the New York, Boston, 
Chicagoe Cleveland, Pittsburgh 
and Detroit Stock Exchanges 


The City of Influential America 
Is a Dominant City of Industry 
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Message of President to Congress 
Recommends | Legislative Program 


Country Can Regard Present With Satisfac- 


tion and Anticipate 
mism, Declares 


President Coolidge in. his message sub- 
mitted to Congress December 4 made rec- 
ommendations for enactment of the naval 
construction bill and development of the 
Colorado. River. in. a manner which will 
protect the rights of States, discharge 
the necessary Government function, and 
leave the electric field to private enter- 
prise. 

Mr. Coolidge also favored amendments 
to the railroad consolidation bill to rem- 
edy certain defects in the measure now 
pending in Congress, and urged a con- 
tinuation of the policy of restrictive leg- 
islation. On the subject of farm-relief 
legislation he reiterated his former posi- 
tion that the Government, through a 
board, should assist in orderly marketing 
of products and provide a revolving fund 


to assist cooperatives in establishing cen- | 


tral marketing agencies. He favored the 
leasing of the nitrate plant at Muscle 
Shoals, under authority of the Secretary 
of War, and opposed the building of an- 


other dam in connection with the devel- | ican States was held at Habana last| being put into effect in both branches 


opment. 
The full text of the President’s mes- 
sage follows: 


To the Congress of the United States: | were signed and 71 resolutions passed. | We have 1 
No Congress of the United States ever | Pursuant to the plan then adopted, this | 22 that are old, and 8 to be built. 


assembled, on surveying the state of 
the Union, has met with a more pleas- 


ing prospect than that which appears at! 


the present time. 
there is tranauillity and contentment, | 
harmonious relations between manage- 


Future With Opti- 


Mr. Coolidge. 


|are under way, while its service is fully 
manned and the general efficiency of op- 
eration has increased. We have been 
jenabled to undertake many new enter- 
prises. Among these are the adjusted 
compensation of the veterans of the 
| World War, which is costing us $112,- 
| 000,000 a year; amortizing our liability 
|to the civil-service retirement funds, 
| $20,000,000; increase of expenditures for 
| rivers and harbors including flood con- 
trol, $43 
000,000. In 1928 we spent $50,000,000 
lin the adjustment of war claims and 
| alien property. These are examples of 


‘a large list of items. 


Foreign Relations 


| When we turn from our domestic af- 

fairs to our foreign relations, we like- 
; wise perceive peace and progress. The 
| Sixth Intrnational Conference of Amer- 


winter. It contributed to a better un- 
|} derstanding and cooperation among the 
;nations. Eleven important conventions 


Government has invited the other 20 
nations of this hemisphere to a confer- 
ence on conciliation and arbitration, 


ber 10. All the nations have accepted 
and the expectation is justified that im- 


000,000; public buildings, $47,- | 
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able sovereign right and duty of na- 
tional defense or undertake to commit 
us before the event to any mode of ac- 
tion which the Congress migh decide to 
be wise if ever the treaty should be 
broken. But it is a new standard in the 
world around which can rally the in- 
formed and enlightened opinion of na- 
tions to prevent their governments from 
being forced into hostile action by the | 
temporary outbreak of international ani- 
mosities. The observance of this cov- 
enant, so simple and so straightforward, 
promises more for the peace of the 
world than any other agreement ever 
negotiated among the nations. 


National Defense 


The first duty of our Government to 
its own citizens and foreigners within 
its borders is the preservation of order. 
Unless and until that duty is met a gov- 
ernment is not even eligible for recogni- 
| tion among the family of nations. The 
advancement of world civilization like- 
wise is dependent upon that order among 
the people of different countries which 
| we term peace. To insure our citizens 
against the infringement of their legal | 
| rights at home and abroad, to preserve | 
order, liberty, and peace by making the 
|law supreme, we have an Army and a 
Navy. 

Both of these are organized for de- | 
|fensive purposes. Our Army could not | 
| be much reduced, but does not need to | 
| be increased. Such new housing and re- 
| pairs aS are necessary are under way 
and the 5-year program in aviation is 








| of our service. 

Our Navy, according to generally ac- | 
| cepted standards, is deficient in cruisers. 
0 comparatively new vessels, | 
It is | 
| evident that renewals and replacements | 
must be provided. This matter was thor- | 
oughly canvassed at the last session of | 


In the domestic field | which meets in Washington on Decem- | the Congress and does not need restate- | 


_ The bill before the Senate with 
the elimination of the time clause should 


| ment. 


ment and wage earner, freedom from in- portant progress will be made in meth-| be passed. We have no intention of com- 


dustrial strife, and the highest record of |ods for resolving international differ-| peting with any other country. 


years of prosperity. In the foreign field | 
there is peace, the good will which comes | 
from mutual understanding, and the | 
knowledge that the problems which a 
short time ago appeared so ominous are 
yielding to the touch of manifest friend- 
ship. The great wealth created by our | 
enterprise and industry, and saved by | 
our economy, has had the widest distri- | 
bution among our own people, and has 
gone out in a steady stream to serve 
the charity and the business of the world. 
The requirements of existence have 
passed beyond the standard of neces- 
sity into the region of luxury. Enlarg-} 
ing production is consumed by ar in- 
creasing demand at home and an ex- 
panding cemmerce abroad. The coun- 
try can regard the present with satisfac- 
tion and anticipate the future with 
optimism. 

The main source of these unexampled 
blessings lies in the integrity and char- | 
acter of the American people. They 
have been able to put trust in each other | 
and trust in their Government. Their | 
candor in dealing with foreign govern- 
ments has commanded respect and con- 
fidence. Yet these remarkable powers 
would have been exerted almost in vain | 
without the constant cooperation and 
careful administration of the Federal 
Government. 

We have been coming into a period 
which may be fairly characterized as a 
conservation of our national resources. 
Wastefulness in public business and pri- 
vate enterprise has been displaced by 
constructive economy. This has been ac- 
complished by bringing our domestic and 
foreign relations more and more under 
a reign of law. A rule of force has 
been giving way to a rule of reason. 
We have substituted for the vicious circle ' 
of increasing expenditures, increasing 
tax rates, and diminishing profits the 
charmed circle of diminishing expendi- | 
tures, diminishing tax rates, and increas- 
ing profits. 

Four times we’ have made a drastic | 
revision of our internal revenue system, ' 
abolishing many taxes and substantially 
reducing almost all others. Each time.| 
the resulting stimulation to business has | 
so increased taxable incomes and profits ! 
that a surplus has been produced. One- 
third of the national debt has been paid, ! 
while much of tie other two-thirds has 
been refunded at lower rates, and. these 


| ambassadors. 


ences by means of arbitration. 

During the year we have signed 11 
new arbitration treaties, and 22 more 
are under negotiation. 


Nicaragua 


When a destructive and bloody revo- 


;lution lately broke out in Nicaragua, at 


the earnest and _ repeated entreaties of 
its Government I dispatched our Marine 


\forces there to protect the lives and in- 


terests of our citizens. To compose the 
contending parties, I sent there Col. 
Henry L. Stimson, former Secretary of 


|; War and now Governor General of the 


Philippine Islands, who secured an agree- 
ment that warfare should cease, a na- 


j tional election should be held and peace 


should be restored. Both parties con- 


|scientiously carried out this agreement, 
with the exception of a few bandits who | 


later mostly surrendered or left the coun- 


try. President Diaz appointed Brig. Gen. | 


Frank R. McCoy, United States Army, 
president of the election board, which 
included also one member of each po- 
litical party. 

A free and fair election has been held 
and has worked out so successfully that 


‘both parties have joined in requesting 
like cooperation from this country at the | 
election four years hence, to which [| 


have refrained from making any com- 
mitments, although our country must be 
gratified at such an exhibition of suc- 
cess and appreciation. Nicaragua is re- 
gaining its prosperity and has taken a 
long step in the direction of peaceful 
self-government. 

The long-standing differences between 
Chile and Peru have been sufficiently 


;composed so that diplomatic relations 


have been resumed by the exchange of 
Negotiations are hope- 
fully proceeding as this is written .for 


}the final adjustment of the differences 


over their disputed territory. 
Mexico 


Our relations with Mexico are on a 
more satisfactory basis than at any time 
since their revolution. Many misunder- 
standings have been resolved and the 
most frank and friendly negotiations 


savings of interest and constant ecofo-|Promise a final adjustment of all un- 
mies have enabled us to repeat the sat- | settled questions. It is exceedingly grat- 


. . ° | 
isfying process of more tax reductions. 


Under this sound and healthful encour-'! 
in- | 


agement the national income has 
creased nearly 50 per cent, until it is 
estimated to stand well over $90,000.- 
000,000. It has been a method which 
has performed the seeming miracle of 
leaving a much greater percentage of 
earnings in the hands of the taxpayers 
with scarcely any diminution of the Gov- 
ernment revenue. That is constructive | 
economy in the highest degree. It is 
the corner stone of prosnerity. It should 
not fail to be continued. 

This action began by the. application 
of economy to public expenditure. If it 
is to be permanent, it must be made! 
so by the repeated application of econ- 
omy. There is no surplus on which to 
base further tax revision at this time. 
Last June the estimates showed a threat- 
ened deficit for the current fiscal year 
of $94,000,000. Under my direction the 
departments began saving all they could 
out of their present appropriations. The 
last tax reduction brought an encourag- 


ifying that Ambassador Morrow has been 
able to bring our two neighboring coun- 


jeach other and of respect for mutual 
; sovereign rights. 
' 


China 


The situation in China which a few 
‘months ago was so threatening as to 
call for the dispatch of a large additional 
{force has been much composed. The Na- 
tionalist Government has established it- 
self over the country and promulgated 
a new organic law announcing a pro- 
gram intended to promote the political 
and economic welfare of the people. We 
have recognized this Government, en- 


couraged its progress, and have negoti- | 


ated a treaty restoring to China com- 
plete tariff autonomy and guaranteeing 
our citizens against discriminations. Our 
jtrade in that quarter is increasing and 
our forces are being reduced. 


ing improvement in business, beginning | 


early in October, which will also increase 
our revenue. The combination of econ- 
omy and good times now indicates a sur- 
plus of about $37,000,000. This is a 
margin of less than 1 per cent of our 
expenditures and makes it obvious tha 
the Treasury is in no condition to un- 
dertake increases in expenditures to be 
made before June 30. It is necessary 
therefore during the present session to 
refrain from new appropriations for im- 
mediate outlay, or if such are absolutely 
required to provide for them by new 
sevenue: otherwise, we shall reach the 
end of the year with the unthinkable 
result of an unbalanced budget. For 
the first time during my term of office 
we face that contingency. I am certain 
that the Congress would not pass and I 
should not feel warranted in approving 
legislation which would involve us in 
that financial disgrace. 

On the whole the finances of the Gov- 
ernment are most satisfactory. Last 
year the national debt was reduced about 


Greek and Austrian Debts 


Pending before the Congress is a rec- 
Greek debt and the Austrian debt. Both 
of these are comparatively small and our 
'country can afford to be generous. The 
lyehabilitation of these countries awaits 
their settlement. There would also be 
ladvantages to our trade. We could 
|searcely afford to be the only nation 
\that refuses the relief which Austria 
| seeks. The Congress has already 
|;granted Austria a long-time moratorium, 
|which it is understood will be waived 
land immediate payments begun on her 
‘debt on the same besis which we have 
extended to other countries. 


Peace Treaty 

! 

\ 

| One of the most important treaties 


tries, which have so many interests in| 
common, to a position of confidence in| 


$906,000,000. The refunding and retire- | ever laid before the Senate of the United 
ment of the second and third Liberty | States will be that which the 15 nations 
loans have just been brought to a suc-' recently signed at Paris, and to which 
cessful conclusion, which will save about |44 other nations have declared their in- 
$75.000,000 a year in interest. The un- tention to adhere, renouncing war as a 
paid balance has been arranged in ma- ‘national policy and agreeing to resort 
turities convenient for carrying out our only to peaceful means for the adjust- 
permanent debt-paying program. {ment of international differences. It is 

The enormous savings made have not |the most solemn declaration against war, 
been at the expense of any legitimate | the most positive adherence to peace, that 
ublic need. The Government plant has it is possible for sovereign nations to 

nm kept up and many improvements make. It does not supersede our inalien- 


This | 
| building program is for necessary re- 
placements and to meet our needs for, 
| defense. | 
The cost of national defense is stu- |} 
pendous. It has increased $118,000,000 | 
in the past four years. The estimated 
jexpenditure for 1930 is $668,00,000. 
| While this is made up of many items 
,it is, after all, mostly dependent upon | 
numbers. Our defensive needs do not 
|eall for any increase in the number of 
;men in the Army or the Navy. We 
have reached the limit of what we ought | 
| to expend for that purpose. | 

I wish to repeat again for the benefit 
of the timid and the suspicious that | 
this country is neither militaristic nor 
imperialistic. Many people at home and 
abroad, who constantly make this charge, | 
are the same ones who are even more} 
solicitous to have us extend assistance | 
to foreign countries. When such as- | 
sistance is granted, the inevitable re-| 
{sult is that we have foreign interests. | 
For us to refuse the customary support | 
|and protection of such interests would | 
be in derogation of the sovereignty of 
| this Nation. Our largest foreign inter- | 
ests are in the British Empire, France, | 
}and Italy. Because we are constantly | 
| solicitous for those interests,. I doubt if | 
anyone Would suppose that those coun- | 
tries feel we harbor toward them any 
militaristic or imperialistic design. As | 
|for smaller countries, we certainly do 
;not want any of them. We are more 
| anxious than they are to have their sov- 
}ereignty respected. Our entire influence 
is in behalf of their independence. Cuba 
stands as a witness to our adherence to 
| this principle. 

The position of this Government rela- 
tive to the limitation of armaments, the 
results already secured, and the devel- 
opments up to the present time are so! 
well known to the Congress that they 
do not require any restatement. | 


| Veterans 


The magnitude of our present system 
of veterans’ relief is without precedent, 
and the results have been far-reaching. 
For years a service pension has been 
granted to the Grand Army and lately | 
to the survivors of the Spanish-Ameri- 
|can War. At the time we entered the 
World War, however, Congress departed 
from the usual pension system followed 
by our Government. Eleven years have 
elapsed since our laws were first en- 
acted, initiating a system of compensa- 
tion, rehabilitation, hospitalization, and 
insurance for the disabled of the World | 
| War and their dependents. The admin- | 
istration of all the laws concerning re- 
lief has been a difficult task, but it can 
safely be stated that these measures 
| have omittted nothing in their desire to 
{deal generously and humanely. We} 
should continue to foster this system and | 
provide all the facilities necessary for | 
| adequate care. It is the conception of | 
|our Government that the pension roll is 
}an honor roll. It should include all those 
who are justly entitled to its benefits, | 
but exclude all others. | 

Annual expenditures for all forms of 
veterans’ relief now approximate $765,- | 
| 000,000, and are increasing from year to | 
year. It is doubtful if the peak of ex- 
| penditures will be reached even under | 
| present legislation for some time yet to | 
come. Further amendments to the ex- | 
isting law will be suggested by the Amer- | 
|ican Legion, the Veterans of Foreign | 
| Wars of the United States, the Dis- | 
abled American Veterans of the World 
War, and other like organizations, and 
it may be necessary for administrative 
| purposes, or in order to remove some 


¢ | ommendation for the settlement of the) existing inequalities in the present law, 


| to make further changes. I am sure that 
| such recommendations as may be submit- | 
;ted to the Congress will receive your | 
| careful consideration. But because of 
| the vast expenditure now being made | 
}each year, with every assurance that | 
| it will increase, and because of the great | 
liberality of the existing law, the pro- | 
posal of any additional legislation deal- | 
ing With this subject should receive most | 
| searching scrutiny from the Congress. 

You are familiar with the suggestion | 
that the various vublic agencies now | 
dealing with matters of veterans’ relief | 
be consolidated in one Government de- | 
partment. Some advantages to this plan | 
seem apparent, especially in the simpli- | 
fication of administration and in the op- | 
portunity of bringing about a greater | 
uniformity in the application of veterans’ 
relief. I recommend that a survey be 
made by the proper committees of Con- 
| gress dealing with this subject, in order 
to determine whether legislation to se- 
cure this consolidation is desirable. 


* Agriculture 





The past year has been marked by 
notable though not uniform improve- 


| 
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Farm Relief 


ment in agriculture. The general pur-|has reached about $9,000,000,000 annu- 
chasing power of farm products and the| ally. There should be no slackening of 
volume of production have . advanced.| effort in that direction. It is also im- 
This means not only further progress in| portant that the department’s assistance 
overcoming the price disparity into which | to domestic commerce be continued. There 
agriculture was plunged‘in 1920-21, but|is probably no way in which the Gov- 
also increased efficiency on the part of | ernment can aid sound economic progress 
farmers and a well-grounded confidence | more effectively than by cooperating with 


, tended acreage. The Gov 


in the future of agriculture. 
The livestock industry has attained 


the best balance for many years and is 
Dairymen, 


prospering conspicuously, 
beef producers, and poultrymen are re- 
ceiving substantially larger returns than 
last year. Cotton, although lower in 
price than at this time last year, was 
produced in greater volume, and the 
prospect for cotton incomes is favor- 
able. But progress is never uniform in 


|}a vast and highly diversified agricul- 


ture or industry. Cash grains, hay, to- 


| bacco, and potatoes will bring somewhat | 


smaller returns this year than last. Pres- 
ent indications are, however, that the 
gross farm income will be somewhat 
larger than in the crop year 1927-28, 


| when the total was $12,253,000,000. The 
| corresponding figure for 1926-27 was 
| $12,127,000,000, and in 1925-26, $12,670,- 


000,000. Still better results would have 


|been secured this year. had there not 


been an undue increase in the produc- 
tion of certain crops. This is particu- 
larly true of potatoes, which have sold 
at an unremunerative price, or at a loss, 


|as a direct result of overexpansion of | 


acreage. 
The present status of agriculture, al- 
though greatly improved over that of a 


‘few years ago, bespeaks the need of | 


further improvement, which calls for de- 


| termined effort of farmers themselves, | 


encouraged and assisted by wise public 
policy. The Government has been, and 
must continue to be, alive to the needs 
of agriculture. 

In the past eight years more construc- 


tive legislation of direct benefit to agri- | 


culture has been adopted than during any 


| other period. The Department of Agri- | 


culture has been broadened and reor- 
ganized to insure greater efficincy. The 
department is laying greater stress on 
the economic and business phases of 
agriculture. It is lending every possible 
assistance to cooperative marketing as- 
sociations. Regulatory and _ research 
work have been segregated in order that 
each field may be served more effectively. 

I can not too strongly commend, in 
the field of fact finding, the research 
work of the Department of Agriculture 
and the State experiment stations. The 
department now receives annually $4,- 
000,000 more for research than in 1921. 
In addition, the funds paid to the States 
for experimentation purposes under the 
Purnell Act constitute an annual increase 
in Federal payments to State agricul- 
tural experiment stations of $2,400,000 
over the amount appropriated in 1921. 
The program of support for research 
may wisely be continued and expanded. 
Since 1921 we have appropriated nearly 
an additional $2,000,000 for extension 
work, and this sum is to be increased 
next year under authorization of the 
Capper-Ketcham Act. 


While these developments in funda- 
mental research, regulation, and d-ssem- 
ination of agricultural information are 
of distinct help to agriculture, additional 
effort is needed. The surplus problem de- 
mands attention. As emphasized in my 
last message, the Government should as- 
sume no responsibility in normal times 
for crop surplus clearly due to overex- 
ernment should, 
however, provide reliable information as 
@ guide to private effort; and in this con- 
nection fundamental research on pros- 


The Surplus Problem 


| pective supply and demand, as a guide 


to production and marketing, should be 
encouraged. Expenditure of public funds 
to bring in more new land should have 
most searching scrutiny, so long as our 
faymers face unsatisfactory prices for 
crops and livestock produced on land 
already under cultivation. 

Every proper effort should be made 
to put land to uses for which it is 
adapted. The reforestation of land best 
suited for timber production is progress- 
ing and should be encouraged, and to 
this end the forest taxation inquiry was 
instituted to afford a practical guide for 
public policy. Improvement has been 
made in grazing regulation in the forest 
reserves, not only to protect the ranges, 
but to preserve the soil from erosion. 
Similar action is urgently needed to pro- 
tect other public lands which are now 
overgrazed and rapidly eroding. 

Temporary expedients, though some- 
times capable of appeasing the demands 
of the moment, can not permanently 
solve the surplus problem and might 
seriously aggravate it. Hence putting 
the Government directly into business, 
subsidies, and price fixing, and the al- 
luring promises of political action as a 
substitute for private initiative, should 
b: avoided. 

The Government should aid in pro- 
moting orderly marketing and in han- 
casing surpluses clearly due to weather 
and seasonal conditions. As a_begin- 
ning there should be created a Federal 
farm board consisting of able and ex- 
perienced men empowered to advise pro- 
ducers’ associations in establishing cen- 
tral agencies or stabilization corpora- 
tions to handle surpluses, to seek more 
economical means of merchandising, and 
to aid the producer in securing returns 
according to the quality of his product. 
A revolving loan fund should be pro- 
vided for the necessary financing until 
these agencies shall have developed 
means of financing their operations 
through regularly constituted credit in- 
stitutions. Such a bill should carry au- 
thority for raising the money, by loans 
or otherwise, necessary to meet the ex- 
» nse, as the Treasury has no surplus. 

Agriculture has lagged behind indus- 
try in achieving that unity of effort 
which modern economic life demands. 
The cooperative movement, which is 
gradually building the needed organiza- 
tion, is in harmony with public interest 
and therefore merits public encourage- 
ment. 


| The Responsibility 


of the States 


Important phases of public policy re- 
lated to agriculture lie within the sphere 
of the States. While successive reduc- 
tions in Federal taxes have relieved most 
farmers of direct taxes to the National 
Government, State and local levies have 
become a serious burden. This problem 
needs immediate and thorough study 
| with a view to correction at the earli- 
est possible moment, It will have to be 
made largely by the States themselves. 

't is desirable that the Government 
continue its helpful attitude toward 
American business, The activities of the 
Department of Commerce have contrib- 
uted largely to the present satisfactory 
position in our international trade, which 


our business men to reduce wastes in 
distribution. 


| Commercial Aeronautics | 


Continued progress in civil aviation 
is most gratifying. Demands for air- 
planes and motors have taxed both the 
industry and the licensing and inspec- 
tion service of the Department of Com- 
merce to their capacity. While the com- 
pulsory licensing provisions of the air 
commerce act apply only to equipment 
and personnel engaged in interstate and 
foreign commerce, a Federal license may 
be procured by anyone possessing the 
| necessary qualifications. State legislation, 
jlocal airport regulations, and insurance 
| requirements make such a license prac- 
| tically indispensable. This results in 
uniformity of regulation and increased 
safety in operation, which are essential 
to aeronautical development. Over 17,- 
|000 young men and women have now ap- 
|plied for Federal air-pilot’s licenses or 
permits. More than 80 per cent of them 
applied during the past year. 

Our national airway system exceeds 
| 14,000 miles in length and has 7,500 miles 
lighted for night operations. Provision 
,has been made for lighting 4,000 miles 
more during the current fiscal year and 
/equipping an equal mileage with radio 
| facilities. Three-quarters of our peo- 
ple are now served by these routes. 
With the rapid growth of air mail, ex- 
press, and passenger service, this new 
transportation medium is daily becoming 
a more important factor in commerce. 
‘It is noteworthy that this development 
has taken place without governmental 
| subsidies. Commercial passenger flights 
| operating on schedule have reached 13,- 
|000 miles per day. , 


During the next fortnight this Nation 
| will entertain the nations of the world 
in a eelebration of the twenty-fifth an- 
niversary of the first successful airplane 
flight. The credit for this epoch-making 
achievement belongs to a citizen of our 
own country, Orville Wright. 


Cuban Parcel Post 


I desire to repeat my recommendation 
of an earlier message, that Congress en- 
act the legislation necessary to make 
permanent the Parcel Post Convention 
with Cuba, both as a facility to American 
commerce and as a measure of equity 
to Cuba in the one class of goods which 
that country can send here by parcel 
post without detriment to our own 
trade. 


“Maine” Battleship Memorial 


When I attended the Pan American 
Conference at Habana, the President of 
Cuba showed me a marble statute made 
from the original memorial that was 
overturned by a storm after it was 
erected on the Cuban shore to the mem- 
ory of the men who perished in the de- 
struction of the battleship Maine. As a 
testimony of friendship and appreciation 
of the Cuban Government and people he 
most generously offered to present this 
to the United States, and I assured him 
of my pleasure/in accepting it. There 
is no location in the White House for 
placing so large and heavy a structure, 
and I, therefore, urge the Congress to 
provide by law for some locality where 
it can be set up. 





Railroads 


In previous annual messages I have 
suggested the enactment of laws to pro- 
mote railroad consolidation with the view 
of increasing the efficiency of transpor- 
tation and lessening its cost to the pub- 
lic. While consolidations can and should 
be made under the present law until it is 
changed, yet the provisions of the act of 
1920 have not been found fully adequate 
to meet the needs of other methods of 
consolidation. Amendments designed to 
remedy these defects have been consid- 
ered at length by the respective commit- 
tees of Congress and a bill was reported 
out late in the last session which ] 
understand has the approval in principle 
of the Interstate Commerce Commission. 
It is to be hoped that this legislation 
may be enacted at an early date. 

Experience has shown that the inter- 
state commerce law requires definition 
and clarification in several other re- 
spects, some of which have been pointed 
out by the Interstate Commerce Com- 
mission in its annual reports to Con- 
gress. It will promote the public inter- 
est to have the Congress give early con- 
sideration to the recommendations there 
made. 


Merchant Marine 


The cost of maintaining the United 
States Government merchant fleet has 
been steadily reduced. We have estab- 
lished American flag lines in foreign 
trade where they had never before 
existed as a means of promoting com- 
merce and as a naval auxiliary. There 
have been sold to private American capi- 
tal for operation within the past few 
years 14 of these lines, which, under the 
encouragement of the recent legislation 
passed by the Congress, give promise of 
continued successful operation. Addi- 
tional legislation from time to time may 
be necessary to promote future advance- 
ment under private control. 

Through the cooperation of the Post 
Office Department and the Shipping 
Board long-term contracts are being 
made with American steamship lines for 
carrying mail, which already promise the 
construction of 15. to 20 new vessels and 
the gradual reestablishment of the 
| American merchant marine as a private 
|enterprise. No action of the National 
| Government has been so beneficial to our 
|shipping. The cost is being absorbed to 
a considerable extent .by the disposal of 
unprofitable lines operated by the Ship- 
ping Board, for which the new law has 
made a market. ‘Meanwhile it should be 
our policy to maintain necessary strate- 
gic lines under the Government opera- 
tion until they can be transferred to pri- 


| vate capital. 





‘|| Inter-American Highway 
| 

In my message last year I expressed 
the view that we should lend our encour- 
agement for more good roads to all the 


principal points on this hemisphere 
south of the Rio Grande. My view has 


| 





AUTHORIZED STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT BY THE 


Art PRESENTED HEREIN, BEING, 
Unitep States DAILy 


Veterans 


Legislation to Up 


build Navy 


And for Farm Relief Favored 


Development of Color 
Government Propert 
For Private Operat 


not changed. The Pan American Union 


has recently indorsed it. In some of the 
countries to the south a great deal of 
progress is being made in road building. 
In others engineering features are often 
exacting and financing difficult. As 
those countries enter upon programs for 
road building we should be ready to con- 
tribute from our abundant experience to 
make their task easier of accomplish- 
ment. I prefer not to go into civil life 
to accomplish this end. We already fur- 
nish military and naval advisors, and 
following this precedent we could draw 
competent men from these same sources 
and from the Department of Agricul- 
ture. 


We should provide our southern neigh- 
bors, if they request it, with such engi- 
neer advisors for the construction of 
roads and bridges. Private interests 
should look with favor upon all reason- 
able loans sought by these countries to 
open main lines of travel. Such assist- 
ance should be given especially to any 
project for a highway designed to con- 
nect all the countries on this hemisphere 
and thus facilitate intercourse and closer 
relations among them. 


Air Mail Service 


The friendly relations and the exten- | 


sive commercial intercourse with the 
Western Hemisphere to the south of us 
are being further cemented by the estab- 
lishment and extension of air-mail 
routes. We shall soon have one from 
Key West, Fla., over Cuba, Haiti, and 
Santo Domingo to San Juan, P. R., 
where it will connect with another route 
to Trinidad. There will be another route 
from Key West to the Canal Zone, where 
connection will be made with a route 
across the northern coast of South Amer- 
ica to Paramaribo. This will give us a 
circle around the Caribbean under our 
own control. Additional connections will 
be made at Colon with a route running 
down the west coast of South America 
as far as Conception, Chile, and with the 
French air mail at Paramaribo running 
down the eastern coast of South Amer- 
ica. The air service already spans our 
continent, with laterals running to Mex- 
ico and Canada, and covering a daily 
flight of over 28,000 miles, with an 
average cargo of 15,000 pounds. 


Waterways 


Our river and habor improvements are 
proceeding with vigor. In the past few 
years we have increased the appropria- 
tion for this regular work $28,000,000, 
besides what is to be expended on flood 
control. The total appropriation for this 
year was over $91,000,000. The Ohio 
River is almost veady for opening; work 
on the Missouri and other rivers is 
under way. In accordance with the Mis- 
sissippi flood law Army engineers are 
making investigations and surveys on 
other streams throughout the country 
with a view to flood control, navigation, 
water power, and irrigation. Our barge 
lines are being operated under generous 
appropriations, and negotiations are de- 
veloping relative to the St. Lawrence 
waterway. To secure the largest bene- 


fits from all of these waterways joint | 


rates must be established with the rail- 
roads, preferably by agreement, but 
otherwise as a result of congressional 
action. 

We have recently passed several river 
and harbor bills. The work ordered by 
the Congress, not yet completed, will cost 
about $243,000,000, besides the hundreds 
of millions to be spent on the Missis- 
sippi flood way. Until we can see our 
way out of this expense no further river 
and harbor legislation should be passed, 
as expenditures to put it into effect 
would be four or five years away. 


| Irrigation of Arid Lands | 


For many years the Federal Govern- 
ment has been committed to the wise 
policy of reclamation and_ irrigation. 
While it has met with some failures due 
to unwise selection of projects and lack 
of thorough soil surveys, so that they 
could not be placed on a sound business 
basis, on the whole the service has been 
of such incalculable benefit in so many 
States that no one would advocate its 
abandonment. 
we are already committed, providing for 
the construction of new projects author- 
ized by Congress and the completion of 
old projects, will tax the resources of 
the reclamation fund over a period of 
years. The high cost of improving and 
equipping farms adds to the difficulty of 
securing settlers for vacant farms on 
Federal projects. 

Readjustments authorized by the re- 
clamation relief act of May 25, 1926, 
have given more favorable terms of re- 
payment to settlers. These new financial 
arrangements and the general prosperity 
on irrigation projects have resulted in in- 
creased collections by the Department of 
the Interior of charges due the reclama- 
tion fund. Nevertheless, the demand for 
still smaller yearly payments on some 
projects continues. These conditions 
should have consideration in connection 
with any proposed new projects. 


Colorado River 


For several years the Congress has 
considered the erection of a dam on the 
Colorado River for flood-control, irriga- 
tion, and domestic water purposes, all 
of which may properly be considered as 
Government functions. There would be an 
incidental creation of water power which 
could be used for generating electricity. 
As private enterprise can very well fill 
this field, there is no need for the Gov- 


The program to which! 


ado River and Lease of 
ies at Muscle Shoals 
ion Also Advocated. 


seen of it, I judge they consider the en- 
gineering problems can be met at some- 
what increased cost over previous esti- 
mates. They prefer the Black Canyon 
site. On the economic features they are 
not so clear and appear to base their 
|econclusions on many conditions which 
can not be established with certainty. So 
far as I can judge, however, from the 
summary, their conclusions appear suffi- 
ciently favorable, so that I feel war- 
ranted in recommending a measure which 
will protect the rights of the States, 
discharge the necessary Government 
functions, and leave the electrical field to 
private enterprise. 


| Muscle Shoals | 


The development of other methods of 
producing nitrates will probably render 
this plant less important for that pur- 
pose than formerly. But we have it, and 
I am told it still provides a practical 
;method of making nitrates for national 
defense and farm fertilizers. By divid- 
ing the property into its two component 
parts of power and nitrate plants it 
would be possible to dispose of the 
power, reserving the right to any con- 
'cern that wished to make nitrates to use 
‘any power that might be needed for that 
|purpose. Such a disposition of the power 
‘plant can be made that will return in 
‘rental about $2.000,000 per year. If the 
Congress would grant the Secretary of 
War authority to lease the nitrate plant 
on such terms as would insure the larg- 
jest production of nitrates, the entire 
‘property could begin to function. Such 
a division, I am aware, has never seemed 
to appeal to the Congress. I should also 
gladly approve a bill granting authority 
|to lease the entire property for the pro- 
duction of nitrates. 

I wish to avoid building another dam 
at public expense. Future operators 
should provide for that themselves. But 
if they were to be required to repay the 
cost of such dam with the prevailing 
commercial rates for interest, this diffi- 
culty will be considerably lessened. Nor 
do I think this property should be made 
a vehicle for putting the United States 
Government indiscriminately into the pri- 
vate and retail field of power distribu- 
tion and nitrate sales. 


| 
| | Conservation | 


The practical application of economy 
'to the resources of the country calls for 
conservation. This does not mean that 
every resource should not be developed 
to its full degree, but it means that none 
of them should be wasted. We have a 


con™rvation board working on our oil 
problem. This is of the utmost impor- 
tance to the future well-being of our peo- 
ple in this age of oil-burning engines and 
the general application of gasoline to 
transportation. The Secretary of the 
Interior should not be compelled to lease 
oil lands of the Osage Indians when the 
imarket is depressed and the future sup- 
ply in jeopardy. 

While the area of lands remaining in 
public ownership is small, compared with 
'the vast area in private. ownership, the 
natural resources of those in public own- 
ership are of immense present and fu- 
ture value. This is particularly true as 
to minerals and water power. The proper 
|bureaus have been classifying these re- 
; sources to the end that they may be con- 
served. Appropriate estimates are being 
submitted, in the Budget, for the further 
prosecution of this important work. 


| 
| 


| 





| | Immigration | 


The policy of restrictive immigration 
should be maintained. Authority should* 
be granted the Secretary of Labor to 
give immediate preference to learned 
professions and experts essential to new 
industries. The reuniting of families 
| showld be expedited. Our immigration 
and naturalization laws might well be 
codified. 


Wage Earner | 


In its economic life our country has 
rejected the long-accepted law of a limi- 
tation of the wage fund, which led to 
pessimism and despair because it was the 
doctrine of perpetual poverty, and has 
substituted for it the American concep- 
tion that the only limit to profits and 
wages is production, which is the doc- 


trine of optimism and hope because it 
leads to prosperity. Here and there the 
councils of labor are still darkened by 
the theory that only by limiting individ- 
ual production can there be any assur- 
ance of permanent employment for in- 
creasing numbers, but in general, man- 
lagement and wage earner alike have be- 
come emancipated from this doom and 
have entered a new era in industrial 
}thought which has unleashed the produc- 
tive capacity of the individual worker 
jwith an increasing scale of wages and 
profits, the end of which is not yet. The 
application of this theory accounts for 
our widening distribution of wealth. No 
|discovery ever did more to increase the 
happiness and prosperity of the péople. 

Since 1922 increasing production has 
increased wages in general 12.9 per cent, 
while in certain selected trades they 
have run as high as 34.9 per cent and 38 
per cent. Even in the boot and shoe 
shops the increase is over 5 per cent and 
in wovlen mills 8.4 per cent, although 
these industries have not prospered like 
others. As the rise in living costs in 
this period is negligible, these figures 
represent real wage increases. 

The cause of constructive economy re- 








ernment to go into it. It is unfortunate |quires that the Government should co- 


that the States interested in this water! 


have been unable to agree among them- 
selves. Nevertheless, any legislation 
should give every possible safeguard to 
the present and prospective rights of 
each of them. 

The Congress will have before it the 
detailed report of a special board ap- 
pointed to consider the engineering and 
economic feasibility of this project. 
From the short summary which I have 


operate with private interests to elimi- 
nate the waste arising from industrial 
accidents. This item, with all that has 
been done to reduce it, still reaches enor- 
;mous proportions with great suffering to 
jthe workman and great loss to the 
country. 

The Federal Government should con- 
tinue its solicitous care of the 8,500 


[Continued on Page 9, Column 1.] 
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women wage earners and its efforts in 
behalf of public health, which is reduc- 
ing infant mortality and: improving the 
bodily and mental condition of our citi- 
zens. 


| Civil Service | | 


The most marked change made in the 


civil service of the Government in the 
past eight years relates to the increase 
in salaries. The Board of Actuaries on 
the retirement act shows by its report 
that July 1, 1921, the average salary of 
the 830,047 employes subject to the act 
was $1,307, while on June 30, 1927, the 
average salary of the corresponding 
405,263 was $1,969. This was an increase 
in six years of nearly 53 per cent. On 
top of this was the generous increase 
made at the last session of the Congress 
generally applicable to Federal em- 
employes and another bill increasing the 
ay in certain branches of the Postal 
Serviee beyond the large increase which 
was made three years ago. This raised 
the average level from $1,969 to $2,092, 
making an increase in seven years of 
over 68 per cent, While it is well known 
that in the upper brackets the pay in the 
Federal service is much smaller than in 
private employment, in the lower 
brackets, ranging well up over $3,000, 
it is much higher. It is higher not only 
in actual money paid, but in privileges 
granted, a vacation of 30 actual working 
days, or 5 weeks each year, with addi- 
tional time running in some departments 
as high as 30 days for sick leave and the 
generous provisions of the retirement 
act. No other body of public servants 
ever occupied such a fortunate position. 


| Education 


Through the Bureau of Education of 
the Department of the Interior the Fed- 
eral Government, acting in an informa- 
tive and advisory capacity, has rendered 
valuable service. While this province 
belongs peculiarly to the States, yet the 
promotion of education and efficiency in 
educational methods is a general respon- 
sibility of the Federal Government. 
survey of negro colleges and universities 
in the United States has just been com- 
pleted by the Bureau of Education 
through funds provided by the institu- 
tions themselves and through private 
sources, The present status of negro 
higher education was determined and 
recommendations were made for its ad- 
vancement. This was one of the numer- 
ous cooperative undertakings of the 








Je, bureau, Following the invitation of the 


Association of Land Grant Colleges and 
Universities, the Bureau of Education 
now has under way the survey of agri- 
cultural colleges, authorized by Con- 
gress.>. The purpose of.the survey is to 
ascertain the accomplishments, the 
status, and the future objectives of this 
type of educational training. It is now 


proposed to undertake a survey of sec- | 
ondary schools, which educators insist | 


is timely and essential. 


| Public Buildings 








We have laid out a public building 
program for the District of Columbia 
and the country at large running into 
hundreds of millions of dollars. Three 
important structures and one annex are 
already under way and one addition has 
been. completed in the. City of Washing- 
ton. In the country sites have been ac- 
quired, many buildings are in course of 
construction, and some are already com- 
pleted. Plans for all this work are being 
prepared in order that it may be carried 
forward as rapidly as possible, This is 
the greatest building program ever as- 
sumed by this Nation. . It contemplates 
structures of utility and of beauty. 
When it reaches completion the people 
will be well served and the Federal city 
will be supplied with the most beautiful 
and stately publie buildings which adorn 
any capital in the world, 


| The American Indian 








The administration of Indian affairs 
has been receiving intensive study for 
several years. The Department of the 
Interior has been able to provide better 
supervision of health, education, and in- 
dustrial advancement of this native race 
through additional funds provided by the 
Congress, The present cooperative ar- 
rangement existing between the Bureau 
of Indian Affairs and the Publie Health 
Service should be extended. The Gov- 
ernment’s responsibility to the American 
Indian has been acknowledged by annual 
increases in appropriations to fulfill its 
obligations to them and to hasten the 
time when Federal supervision of their 
affairs may be properly and safely termi- 
nated. .The movement in Congress and 
in some of the State legislatures for ex- 
tending responsibility in Indian affairs 
to States should be encouraged. A com- 
plete participation by the Indian in our 
economie life is the end to be desired. 





For 65 years now our negro popula- 
tion has been under the peculiar care 
and solicitude of the National Govern- 
ment. The progress which they have 
made in education and the professions, 
in wealth and in the arts of civilization, 
affords one of the most remarkable in- 
cidents in this period of world history, 
They have demonstrated their ability to 
partake of the advantages of our insti- 
tutions and to benefit by a free and more 
and more independent existence. What- 
ever doubt there may have been of their 
capacity to assume the status granted to 
them by the Constitution of this Union 
is being rapidly dissipated, Their co- 
operation in the life of the Nation is 
constantly enlarging. 


«_. Exploiting the Negro problem for po- 


P/iitical ends is being abandoned and their 


protection is being increased in those 
States in which their percentage of pop- 
ulation is largest. Every encouragement 
should be extended for the development 
of the race. The colored people have 
been the victims of the crime of lynch- 
ing, which has in late years somewhat 
decreased, Some parts of the South al- 
ready have wholesome laws for its re- 
straint and punishment, Their example 


A) 


might well be followed by other States, 
and by such immediate remedial legisla- 
tion as the Federal Government can ex- 
tend under the Constitution. 


| Philippine Islands | 


Under the guidance of Governor Gen- 
eral Stimson the economic and political 
conditions of the Philippine Islands have 
been raised to a standard never before 
| surpassed. The cooperation between 
his administration and the people of the 
islands is complete and harmonious, It 
would be an advantage if relief from 
double taxatien could be granted by the 
Congress to our citizens doing business 
in the islands, 


Porto Rico 


Due to the terrific storm that swept 
Porto Rico last September, the people of 
that island suffered large losses. The 
iRed Cross and the War Department went 
to their rescue. The property loss is 
being retrieved. Sugar, tobacco, citrus 
fruit, and coffee, all suffered damage. 
The first three can largely look after 
themselves. The coffee growers will 
need some assistance, which should be 
extended strictly on a business basis, 
and only after a most careful investiga- 
tion. The people of Porto Rico are not 
asking for charity. 





Department of Justice 





! It is desirable that all the legal activi- 
ties of the Government be consolidated 
under the supervision of the Attorney 
General, In 1870 it was felt necessary 
ito create the Department of Justice for 
this purpose. uring the intervening 
period, either through legislation creat- 
ing law officers or departmental action, 
additional legal positions not under the 
jsupervision of the Attorney General 
‘have been provided until there are now 
over 900. Such a condition is as harmful 
to the interest of the Government now 
as it was in 1870, and should be cor- 
rected by appropriate legislation. 


Special Government Counsel 





In order to prosecute the oil cases, I 
| suggested and the Congress enacted a 
‘law providing for the appointment of 
two special counsel. They have pursued 
their work with signal ability, recover- 
ing all the leased lands besides nearly 
$30,000,000 in money, and nearly $17,- 
000,000 in other property. They find 
themselves hampered by a statute, 
which the Attorney General construes as 
j applying to them, prohibiting their ap- 
pearing for private clients before any 
department. For this reason, one has 
been compelled to resign. No good re- 
sult is secured by the application of this 
rule to these counsel, and as Mr. Roberts 
has consented to take reappointment if 
the rule is abrogated I recommend the 
passage of an amendment to the law 
creating their office exempting them 
{from the general rule against taking 
other cases involving the Government. 


Prohibition 





The country has duly adopted the 
eighteenth amendment. Those who ob- 
ject to it have the right to advocate its 
| modification or repeal. Meantime, it is 
binding upon the National and State 
Governments and all our inhabitants. 
The Federal enforcement bureau is mak- 
jing every effort to prevent violations, 
lespecially through smuggling, manufac- 
| ture, and transportation, and to prose- 
jcute generaly all violations for which it 
|can secure evidence. It is bound to con- 
tinue this policy. Under the terms of 
!the Constitution, however, the obliga- 
ition is equally on the States to exercise 
the power which they have through the 
jexecutive, legislative, judicial, and police 
branches of their governments in behalf 
‘of enforcement. The Federal Govern- 
ment is doing and will continue to do all 
it can in this direction and is entitled to 
the active cooperation of the States. 


| 

The country is in the midst of an era 
of prosperity more exténsive and of 
|peace more permanent than it has ever 
before exper-enced. But, having reached 
this position, we should not fail to com- 
prehend that it can easily be lost. It 
needs more effort for its support than 
| the less exalted places of the world. We 
shall not be permitted to take our ease, 
but shall continue to be required to spend 
our days in unremitting toil. The actions 
of the Government must command the 
confidence of the country. Without this, 
our prosperity would be lost. We must 
extend to other countries the largest 
measure of generosity, moderation, and 
patience. In addition to dealing justly, 
|we can well afford to walk humbly. 

The end of government is to keep 
open the opportunity for more abundant 
life, Peace and prosperity are not finali- 
ities; they are only methods. It is too 
easy under their influence for a nation to 
become selfish and degenerate. This test 
has come to the United States, Our 
country has been provided with the re- 
sources with which it can enlarge its 
intellectual, moral, and _ spiritual life. 
The issue is in the hands of the people. 
Our faith in man and God is the justifi- 
cation for the belief in our continuing 


; success, 
CALVIN COOLIDGE. 
The White House, 
December 4, 1928. 





Conclusion 











| Export of Automobiles 
Set Record in October 


[Continued from Page 1.] 
reflected by increased automotive ship- 
ments to Argentina, Australia, Brazil, 
and British South Africa. Argentina oc- 
cupies the first position as a market of 
| importance for passenger cars, and ship- 
ments to this country more than doubled 
those recorded during September, The 
largest inereases in passenger car ship- 
ments are recorded in the lower price 
range groups, exports in the class up to 
$1,000 showing an increase of 4,880 units 








| period of some years. | 


| Loans May Be Made 
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Progress During 1928 |Mr. McNary Presents Farm Relief Plan 
With Equalization Fee Provision Omitted 


In Land Reclamation 


I Senate Measure W ould Establish Federal Farm Board and 
S W R 
Sho a by eport Authorize Revolving Fund of $300,000,000. 


Annual Review Shows Con- 
tracts Were Awarded on 
Three New Irrigation 
Projects, 





[Continued from Page 1.] 
gon, Idaho and Washington, these proj- | 
ects all having been authorized by Con- | 
gress and having heen approved by the 
President and the then Secretary of the 
Interior. 

They are under the so-called 10-year | 
program announced in 1927, which pro- 
vides for the construction of new proj- 
ects authorized by Congress and the com- 
pletion of old projects. Construction 
of these projects, new and old, exclusive 
of such proposed projects as the Colorado | 
and Columbia River Basins, will absorb | 
entirely the reclamation fund over a| 


Examiners For Each Project. 
Under present regulations there is a | 
board of examiners on each project where | 
public land is still available for entry. 
These boards pass on qualifications of 
prospective settlers as to industry, ex- 
perience, character, and capital. Eight 
public-land units were opened to entry 
during the year on the Tule Lake di- 
vision of the Klamath project in Oregon- | 
California and 28 on the Willwood di- | 
vision of the Shoshone project in Wyo- | 
ming. Many of these units have been | 
entered by qualified settlers. Options on | 
a large number of farms in private own- | 
ership were obtained by the bureau on 
three projects. These farms are selling | 
to settlers on amortized payments over | 
a period of 20 years. 

The Bureau of Reclamation has a re- 
volving fund of about $166,000,000 in- 
vested in reclamation projects. This in- | 
vestment is in the nature of long-term 
loans to settlers on the projects. The| 
settlers are obligated to refund to the 
Government the cost of construction and 
operation in annual installments extend- 
Ing over 4 period of years. As these pay- 
ments replenish the revolving fund, they 
become available for developing new 
projects. Twenty-two of the Federal 
projects are now making regular repay- 
ments to the Government, and there are 
but two completed projects that have not 
yet reached a repayment status. The 
fund is also augumented by a portion of 
the money received by the Government 
from the sale of public lands, the accre- 
tion’ to the reclamation fund last year 
from this source amounting to $705,- 
822.66, Fifty-two and one-half per cent 
of all cash received by the Government 
as royalties from oil leases also goes | 
into this fund and last year it was in- 
creased in the sum of $2,454,168.66 from 
this source. 

Improvement Costs Higher. 


_ Of the $1,956,910 acres on the Federal 
irrigation projects there are 160,000 
acres vacant and in need of settlers, 
There are 12,678 farms cultivated by 
tenants. Vasant farms and agitation by 
settlers for smaller yearly payments | 
present serious problems for some proj- 
ects. Few settlers have the capital re- 
quired to convert a tract of raw land into 
a productive farm, che cost of improving, 
equipping, and operating farms having 
doubled in recent years, Hence, the Bu- 
reau is seeking a better type of farmer 
with more capital and skill. 

Modification of existing contracts. to 
permit a longer period for repayment, 
or for a reduction of the indebtedness, 
is not encouraged. 

It has been necessary for the depart- 
ment to control speculation in privately 
owned land on proposed reclamation 
projects. To prevent fictitious and pro- 
hibitive inflation of values of needed | 
lands the Bureau of Reclamation, prior | 
to construction, has entered into con- 
tracts with owners of private lands to 
be included in the irrigation district. 
These contracts have provided for an ap- 
praisal of the lands at their fair values, 
without reference to the proposed irri- 
gation development. ; 


Storage Dams Inspected. 

In March, 1928, the Secretary of the 
Interior ordered an examination to be 
made by competent engineers to deter- 
mine the safety of all storage dams un- 
der the jurisdiction of the department | 
on reclamation projects and Indian res- 
ervations, There are over 50 storage 
reservoirs under the control of the de- 
partment, located at various points in 
the West, which are used principally for 
irrigated agriculture. They vary from 
small capacity to 2,688,000 acre-feet in 
the case of Elephant Butte Dam in New | 
Mexico. 

The dams that would endanger human | 
life if they were to break were examined | 
first. Two consulting engineers were 
employed by the Bureau of Reclama- 
tion to collaborate with the regular erigi- | 
neering staff. The War Department as- 
signed a number of Army engineers to 
assist. This examination is nearly com- 
pleted, All the dams thus far exam- 
ined have been reported as safe and pre- 
senting no menace to human life or 
property, 


| 


| 
} 
| 


over September, and a gain of 2.348 
units in the next price class “from 
$1,000 to $2,000.” The average unit value 
for nassenger cars during the month 
was $731. 

Australia retained its position as a/| 
leading market for trucks, while shiv- 
ments to Argentina increased from 625 
in September to 1,959 in October. Nota- 
ble gains were also registered in exports 
to British Africa and the United King- 
dom, the former increasing from 138 in 


|ciation to advance to 





September to 1.082 in October, and the 
latter from 31 to 1,080. The large in- | 
crease in truck shinments was accounted | 
for by a gain of 6,871 units in the group | 
uv to one ton capacity, which were more | 
than double those recorded during the | 
previous month. The average unit value 
for truek shipments during the month | 
was $609, | 

Among shipments of other automotive 
products, the outstanding item was auto- 
mobile parts for replacement. October ex- 
norts of this classification amounted to 
$9,853,890, a gain of 213 per cent over 
the September figure. Motorevele shin- | 
ments also registered a favorable condi- | 
tion during the month, exceeding the Sep- 
tember shipments by 329 units, with a 
gain in value of $78,015. All othe auto- | 
motive products were substantially ahove 
the Sentember figure, with the exception 
of engines for passenger cars and trucks, 
electrie vehicles, spark plugs, starting 
and lighting equipment, automobile ac- 


| 
| 
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its stockholders or members, and to pur- 
chase, handle, store, warehouse, process, 
sell, and market any quantity of the 
agricultural commodity or its products, 
whether or not such commodity or prod- 
ucts are acquired from its stockholders 
or members, 
agricultural commodity or its products 
by the stabilization corporation shall be 


/made in the open market at the pre- 


vailing market prices. 

(f) The United States shall not be 
liable, directly or indirectly, with respect 
to the stock, membership interests, or 


| any bond, note, or other evidence of in- 


debtedness issued by any stabilization 
corporation, and all such certificates of 


stock or membership interests, bonds, ; 


notes and other evidences of indebted- 
ness shall so state on their face. 


Out of Revolving Fund 


Sec. 6. (a) Loans for the purposes 
hereinafter specified may be made by the 


board out of the revolving fund created! 


by section 8. No loan shall be made un- 
less the board deems it in pursuance of 
the policy declared in section 1, and un- 
less, in the opinion of the board, the 
stabilization corporation or cooperative 
marketing association applying for the 
loan, has an organization and manage- 
ment of such character as to insure the 
reasonable safety of the loan and the car- 
rying out of the policy declared in section 
1. All loans by the board shall be made 
upon the terms hereinafter specified and 
such other terms not inconsistent there- 
with as the board deems necessary. 

(b) Whenever the board finds, upon the 
investigation of the marketing situation 
with. respect to any agricultural commod- 
ity, that there is or may be a seasonal 
or year’s total surplus in excess of the 
requirements for the orderly marketing 
of the commodity, the board may make 
loans to any stabilization corporation for 
the commodity for the purpose of buying 
and storing the surplus of the commod- 
ity, and meeting operating expenses in 
connection therewith. The loans shall 
be made under such conditions as will 
prevent the corporation incurring undue 
risk of loss upon the sale of the com- 


Purchases or sales of the! 





modity, taking into account carrying andj 
handling charges. The loans shall be se-! 


cured by a lien on the commodity, and 
in the discretion of the board on any 
other assets of the corporation that may 


be available. No such loan shall be made! 


unless the boar is of the opinion that 
other available facilities for borrowing 


upon the security of the commodity have | 
been used to the fullest practicable ex- | 


|tent, The aggregate amount of loans for 


the purposes of this subdivision, out- 


standing and unpaid at any one time, | 


shall not exceed $225,000,000. 

(c) The board may make loans to any 
cooperative marketing association and- 
or to any stabilization corporation for 
the purchase or construction of physical 
facilities for the marketing of agricul- 
tural commodities. 


covering a period of years of sufficient 
length, in the judgment of the board, to 
serve as a basis upon which to calculate 
the risks of the insurai ce. 

(b) Any such agreement for insurance 
against price decline shall provide for 
the insurance of the cooperative market- 
ing association for any 12-month period 
commencing with the delivery season for 
the commodity, against loss to such as- 
sociation or its members due to decline 
in the average market price for the com- 
modity during the time of sale by the 
association from the average market 
price for the commodity during the time 
of delivery to the association. The meas- 
ure of such decline, where a decline oc- 
curs, shall be the difference between the 
average market price weighted for the 
days and volume of deliveries to the as- 
sociation by its members, and the av- 
erage daily market price weighted for 
days and volume of sales by the associa- 
tion. In computing such average mar- 


| ket prices the board shall use the daily 


average cash prices paid for the basic 
grade of such commodity in the exchange 
designated in the agreement, Any such 
agreement shall cover only so much of 
the commodity delivered to the associa- 
tion as is produced by the members of the 
association and as is reported by the 
association for coverage under the agree- 
ment, 


Cooperative Association 


To Pay Premium 

(c) The cooperative marketing asso- 
ciation shall pay a premium, to be de- 
termined by the board prior to the mak- 
ing of the insurance agreement, upon 
each unit of the commodity reported by 
the association for coverage under the in- 
surance agreement. Such premium shall 
be calculated with due regard to the past 
price records in established markets for 
the commodity, The premiums applica- 
ble to the commodity in the successive 
12 months’ periods shall be adjusted with 
due regard to the experience of the 
board under preceding insurance’ agree- 
ments. There shall be deposited in the 
insurance fund for each commodity, to be 
established by the board under such reg- 
ulations as it may prescribe, the pre- 
miums paid by cooperative marketing as- 
sociations under insurance agreements 
with respect to the commodity, and ad- 
vances from the revolving fund in sucl 
amounts as the board deems necesary for 
the operation of the fund, subject to the 
limitation specified under section 6 (f). 
There shall be disbursed from the in- 
surance fund for any commodity (1) the 
payments required by any insurance 


| agreement with respect to the commod- 


ity, and (2) repayments into the re- 
volving fund of advances made from the 
revolving fund to such insurance fund, 
together with interest on such advances, 


|as specified in section 6 (g). 


(d) No insurance agreement shall be 
made with any cooperative marketing 
association unless the association is 





Each such loan shall! qualified under the Act entitled “An Act 


be secured by a first lien upon the fa-!to authorize association of producers of 


cilities purchased or constructed, and! agricultural products, 


” 


approved Febru- 


in the case of a cooperative marketing, ary 18, 1922. 


association, the loan shall not exceed 75' 


per centum of the fair value of such 
facilities. The loans, together with the 
interest thereon, shall be repaid upon aii 


Sum in Revolving Fund 


Fixed at $300,000,000 
Sec. 8, There is hereby authorized to 


amortization plan over a period not in| be appropriated the sum of $300,000,000, 


excess of twenty years. 


The aggregate| which shall be made available by the 


amount of loans for this purpose, out-| Congress as soon as practicable after 
| the approval of this Act and shell con- 


standing and unpaid at any one time, 
shall not exceed $25,000,000. 
(d) The board may make loans to 


|any cooperative marketing association 


for the ‘purpose of enabling the asso- 
its members a 
greater share of the market price of 
the commodity delivered to the asso- 
ciation than is practicable under other 
credit facilities. The loans shall be se- 
cured by a lien upon the agricultural 
commodity marketed through the asso- 
ciation, and the total amount of such 
loans upon the agricultural commodity, 
together with advances made thereon by 
intermediate credit banks or other 


| agencies, shall not exceed 85 per centum 


of the market value of the commodity. 
The aggregate amount of loans for this 


| purpose, outstanding and unpaid at any 


one time, shall not exceed $25,000,000. 

(e) The board may make loans to any 
cooperative marketing association for 
necessary expenditures in federating, 
consolidating, or merging the association 
with any other such association, or in 


|extending the membership of the asso- 
| ciation, 


The aggregate amount of loans 
for this purpose outstanding and unpaid 
at any one time shall not exceed 
$2,000,000. 


(f) The board may make advances, 


from the revolving fund to the insurance 
funds hereinafter authorized, The aggre- 
gate amount of advances for this pur- 
pose outstanding and unpaid at any one 
time shall not exceed $23,000.000. 

(gz) Loans by the board under this sec- 
tion, including adyances to the insurance 
funds, shall bear interest at the rate of 
4 per centum per annum on the unpaid 
principal. Payments of principal upon 
any such loan shal! be covered into the 
revolying fund; and payments of interest 
shall be covered into the Treasury of 
the United States as miscellaneous re- 
ceipts. 





stitute a revolying fund to be admin- 
istered by the board as provided in this 
Act. 

Sec. 9, Upon the request of coopera- 


organizations controlled by producers of 
any perishable agricultural commodity, 


ee marketing associations and/or other 


the board may, whenever it deems it in 
pursuance of the policy declared in sec- 
tion 1, assist in forming one or more 
clearing house associations for the pur- 


| pose of minimizing losses in the dis- 
| tribution of the commodity and provid- 


|ing for the equitable distribution of the 
commodity among the various markets, 


| Cooperative marketing associations han- 


! 


dling the commodity, independent deal- 
ers, handlers, and/or distributors of the 
commodity shall be eligible for member- 
“ship in the association. 

The board may provide for the regis- 
tration of any such association in ac- 
cordance with such regulations as it may 
prescribe. The association shall be op- 
erated under such rules and regulations 
as the board may approve as being in 
furtherance of the policy declared in 
section 1. The association shall utilize 
the market news service and other fa- 
cilities of the Department of Agricul- 
ture as far as possible. 

Sec. 10. For the administrative ex- 
penses of the board under this Act in- 
curred prior to July 1, 1930, there is 
hereby authorized to be appropriated 
the sum of $300,000 to be available to 
the board for such expenses (including 





| 


salaries and expenses of the members, 
officers, and employes of the board, and 
per diem compensation and expenses of 
members of the commodity advisory 
councils). 

Examination of Books 


And Accounts of Board 
Sec. 11. Expenditures by the board, 


(h) No loan shall be made to any co-! including expenditures for loans from 


operative marketing association unless 
the association is qualified under the 
Act entitled “An Act to authorize as- 
sociation of producers of agricultural 
products,” approved February 18, 1922, 


Agreement for Insurance 


Against Price Decline 

Sec. 7. (a) In order that a coopera- 
tive marketing association may borrow 
upon the security of any staple agri- 
cultural commodity handled by it, a sum 
sufficient to make advances to its mem- 
bers at the time of delivery by them in 
amounts more nearly reflecting the cur- 
rent market value of the commodity 
than is practicable under existing condi- 
tions, the board is authorized, if it finds 
it practicable and in pursuance of the 
policy declared in section 1, to enter into 
agreements, upon such terms as it may 
prescribe, for the insurance of such co- 
operative marketing assogiations against 
price decline, Such insurance agree- 


ments may be entered into by the board : 


only with respect to any staple agricul- 
tural commodity which, in the judgment 
of the board, is regularly traded in upon 
an exchange in sufficient volume to es- 
tablish a recognized basic price for the 


market grades of such commodity, and | preventable 


the revolving fund and expenditures 
from the insurance funds, shall be al- 
lowed and paid upon the presentation 
of itemized vouchers therefor approved 
by the chairman of the board. Vouch- 
ers so made for expenditures from the 
revolving fund or the insurance funds 
shall be final and conclusive upon alj 
officers of the Government; except that 
all financial transactions of the board 
shall, subject to the above limitations, 
be examined by the General Accounting 
Office at such times and in such manner 
as the Comptroller General of the 
United States may by regulation pre- 
scribe. 

Such examination, with respect to ex- 
penditures from the revolving fund or 
the insurance funds, shall be for the 
sole purpose of making a report to the 
Congress and to the board of expendi- 
tures and of loan and insurance agree- 
ments in violation of law, together with 
such recommendations thereon as the 
Comptroller General deems advisable. 

Sec. 12, (a) The board shall in co- 
operation with any governmental estab- 
lishment in the Executive branch of the 
Government ayail itself of the services 
and facilities thereof in order to avoid 
expense or duplication of 


cessories, bumpers, and detachable out-|then only when such exchange has ac-_ effort. 


board motors. 


curate price records for the commodity | 


‘ 


(b) The President may by Executive 
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order direct any such governmental | 
tablishment to furnish the board such | 
information and data as such govern- 
mental establishment may have pertain- 
ing to the functions of the board; except 
that the President shall not direct that 
the board be furnished with any infor- 
mation or data supplied by any person 
in confidence to any governmental estab- 
lishment in pursuance of any provision 
of law or of any agreement/with a gov- 
ernmental establishment. 


(c) The board may cooperate with any 
State or Territory, or department, 
agency, or political subdivision thereof, 
or with any person. 


Unconstitutionality of Part 
Not to Invalidate Entire Law 


Sec. 18. (a) If any provision of this 
Act is declared unconstitutional, or the 
applicability thereof to any person, cir- 
cumstance, commodity, or class of trans- 
actions with respect to any commodity 
is held invalid, the validity of the re- 
mainder of the Act and the applicability 
of such provision to other persons, cir- 
cumstances, commodities and classes of 
transactions shall not be affected thereby. 


(b) The provisions of sections 123 and 
124 of the Penal Code, approved March 
4, 1909, as amended, shall apply to any 
member, officer, or employe of the board; 
and, in addition, it shall be held a vio- 
lation of section 123 of such code if any 
member, officer, or employe of the board 
at any time speculates, directly or in- 
directly, in any agricultural commodity, 

(c) It shall be unlawful (1) for any 
cooperative marketing association, stabil- 
ization corporation, clearing house asso- 
ciation, or commodity advisory council, 
or (2) for any director, officer, employe, 
or member of any such association, cor- 
poration, or council, to which informa- 
tion has been imparted in confidence by 
the board, to disclose such information 
in violation of any regulation of the 
board, Any such association, corporation, 
or council, or director, officer, employe, 
or member thereof, violating any pro- 
vision of this subdivision, shall be fined 
not more than $10,000 or imprisoned not 
more than ten year, or both. 

(d) The term “cooperative marketing 
association,” when used in this Act with 
reference to any agricultural oom: 
means any such association substantially 
composed of and controlled by producers 
of the commodity. 

(e) This Act may be cited as the “Ag- 
ricultural Surplus Control Act.” 


Exports of Grain 


Decline for Week 


Shipments Are Slightly More 
Than Half Those of One 
Year Ago. 








United States exports of grain during 
the week ended December 1 totaled 2,- 
491,000 bushels as compared with 2,610,- 
000 bushels the previous week and 4,- 
212,000 bushels the corresponding week 
of 1927, it was stated December 4 by 
the Department of Commerce. 

Wheat shipments comprised 1,291,000 


bushels of this total; barley, 114,000; 
corn, 973,000; oats, 111,000, and rye, 
2,000. The total of wheat shipments 
for the previous week was 1,584,000 
bushels. 


Canadian grains which cleared from 
Atlantic ports of the United States for 
the week ending December 1 in transit 
totaled 2,989,000 bushels as compared 
with 2,998,000 the pre,ious week and 
2,308,000 for the corresponding week of 
1927. 


There were 177,000 barre!s of wheat- 
flour, both United States and Canadian 
in transit during the week ending De- 
cember 1 and 45,000 barrels the previ- 
ous week, During the corresponding 
week of last year, there were 349,000 
barrels in transit. Of °«st week’s ship- 
ments, 109,000 barrels were American 
and 68,000 Canadian. 


Methods of Estimating 
Crops Being Improved 


[Continued from Page 1.] 


est among the newer estimating methods 
is the forecasting of production on the 
basis of weather conditions. It has been 
learned, for example, that much more 
accurate forecasts of potato production 
in the New England States can be made 
on August 1 from weather indications 
than is possible from crop condition 
reports. 


The probable yield of wheat in Mary- 
land, Mr, Csllander said, was forecast 
on May 1 from weather factors this 
year, and in Michigan forecasts of po- 
tatoes and wheat have also been made 
based on a study of weather factors. In 
order to make forecasts of this kind, he 
declared, the compilation of a great deal 
of weather data and a careful study over 
previous years are necessary. Only 
highly trained statisticians can do the 
work. 

A number of the State statisticians 
are studying these relationships, he said, 
and “where we find that more accurate 
forecasts can be made based on weather 
than from condition reports, we will 
shift to that basis or use them as checks 
on forecasts made from condition re- 
ports. In some of the States, where 
studies of this kind have been made, it 
has been found impossible so far to find 
much relationship between weather and 
yield. Apparently other factors not yet 
discovered, control the production.” 


Tests of Gas Lines Urged 
For Prevention of Leakage 





[Continued from Page 2.] 
sumption instead of allowing it to be 
dissipated into the air, 

A satisfactory method of testing pipe 
lines for leakage has been devised by 
the Bureau; the laws governing gas 
leakage have been determined; typical 
transmission lines have been surveyed; 
and possible improvements in the con- 
struction and operation of transmission 
lines have been outlined. The economic 
aspects of preventing leakage have been 
studied. 

The results of these investigations are 
presented in Bureau of [fines Bulletin 
265, “Leakage from High-Pressure Natu- 
ral-Gas Transmission Lines,” by E. L. 
Rawlins and L. D. Wosk, which may be 
obtained from the Superintendent of 
Documents, Government Printing Of- 
fice, Washington, D. C., at a price of 25 
cents, 
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Food Prices Decline 
For Month to Point 
Below Level of 1927 


Purchasing Power of Farme 
ers Declared to Be Lower 
Than in October or 
Last Year. 


[Continued from Page 1.] 

week period ended November 17 were ap- 
proximately 12 per cent higher than for 
a similar period ended October 20. From 
October 15 to November 15 the eorn-ho: 
ratio remained at 11.3 for the Unite 
States and advanced from 12.2 to 12.6 
for Iowa, 

The continued deciine in the farm price 
of beef cattle amounted to approximately 
4 per cent from October 15 to November 
15, The decline in the farm price was 
accompanied by the marketing of pro- 
portionately large supplies of good and 
choice fed steers for this season of the 
year, 

Corn Prices Decline. 


The farm price of corn continued to 
decline from October 15 to November: 
15, amounting to 13 per cent in the 
North Central States, 12 per cent in the 
North Atlantic States, 9 per cent in the 
South Atlantic States, 6 per cent in the 
South Central Division, and 5 per cent 
in the Far West. 

These farm price declines were accom- 
panied by a marked increase in’ market 
receipts, due to the marketing of the new 
crop. Receipts ‘at 14 primary markets 
during the two-week period ending No- 
vember 17 were more than twice as 
large as in a corresponding period end- 
ing October 20. 

The farm price of wheat declined ap- 
proximately 2 per cent from October 15 
to November 15. With the exception of 
a 2 per cent price increase in the South 
Atlantic States and no appreciable 
change in North Atlantic States, the de- 
cline in the farm prices of wheat was 
fairly general for the country as a whole. 
Declines in the farm price of wheat this 
season have been accompanied by the 
accumulation of a large visible wheat 
supply and small exports, 

Potatoes Also Lower. 

The farm price of potatoes declined 
approximately 2 per cent from October 
15 to November 15 for the country as 
a whole. At 57 cents per bushel the 
farm price on November 15 compares 
with 95 cents on November 15, 1927, and 
61 cents, the November 15 average from 
1910 to 1914. 

While the farm prices of potatoes ad- 
vanced 9 per cent in the far West and 
5 per cent in the South Central States 
during the month prior to November 15, 
farm price declines amounted to 7 per 
cent in the North Atlantic States, 5 
per cent in the North Central States 
and 2 per cent in the South Atlantic 
States. The decline in the farm price 
of potatoes for the entire country was 
accompanied by indications that the 
total 1928 production of both early and 
late potatoes will be nearly 2,000,000 
bushels larger than estimated on Oc- 
tober 1. 





President Discusses 
Colorado River Dam 


Confers With Senators Phipps 
And Johnson on Project. 


Proposed legislation for the develop- 
ment of the Colorado River was the sub- 
ject of separate conferences at the White 
House on December 4 between President 
Coolidge and Senators Phipps (Rep.), of 
Colorado, and Johnson (Rep.), of Cali- 
fornia. 

After his conference with the Presi- 
dent, Senator Phipps said that he was 
gratified that the board of engineers and 
geologists appointed to investigate the 
economic and engineering features of the 
proposed dam sites on the Colorado 
River had recommended Black Canyon 
over Boulder Canyon, 

Senator Phipps said that the Boulder 
Canyon bill, the unfinished business of 
the Senate, would be taken up for con- 
sideration on December 5, 

Senator Johnson in a statement said 
that the President’s message is distinctly 
favorable to the Boulder Dam project. 
The Senator’s statement follows in full 
text: 

The President’s message is distinetly 
favorable to our bill. Not only have we 
the past utterances of the President but 
now, with a resume of the new engi- 
neering commission’s report before him, 
the President definitely recommends our 
measure. Our opponents have pretended 
to find some consolation in the state- 
ment in the message that the electrical 
field should be left to private enter- 
prise; but this can not, of caurse, be con- 
strued to prohibit the State, the cities 
or political subdivisions from exercising 
their preferential rights to power, The 
Federal Water Power Act so provides, 
for such preferential rights, our bill 
makes this plain; and nothing in the 
messege in any way affects these rights, 
The Senate bill accords the Government 
the option of constructing a generating 
plant, This provision was inserted at 
the instance of the Administration, It is 
the Government’s means of protection. 
With this provision, as I view it, the bill 
is not only satisfactory to, but is ap- 
proved by, the Administration, 


Restriction Proposed 
On Power of Stations 


[Continued from Page 1.] 
powered stations cannot be separated by 
10 kilocycles, but that they extend across 
40 and 50 kilocycles, thus dominating a 
number of channels. ; 

“T hope to have hearings on this 
amendment hefere the Interstate Com- 
merce Commission Committee that will 
show the negessity of such legislation 
in the interdst of radio listeners.” 

The proposed amendment follows in 
full text: 

Amend Act for the regulation of radio 
communications, and for other purposes 
by adding at the end of subsection C of 
Section 4, the following: 

Provided, that no broadcasting station 
licensed under the provisions of this act 
shall be permitted to use more than 10,. 
000 watts of power for broadcasting, ex- 
cept for experimental purposes, and only 
after the hour of midnight and before 
6 a, m, of any day for experimental pur+ 
poses. 
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Patents 


Patentable Novelty 
Found in Tank With 
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Tank Valves 


Design Patent for Children’s Rompers 
Held to Be Lacking in Inventive Genius 


New Outlet Collar| Presumption of Validity Arising from Office Grant 
Weakened by Subsequent Court Decision. 


Claims Allowed by Board of 
Patent Appeals in View 
Of Statement of 
Purpose. 


Ex Parte SHIELD. APPEAL No. 527, 


Boarp OF APPEALS OF THE PATENT | 


OFFICE. 

Patent No. 1693257 was granted No- 
vember 27, 1928, to Paul S. Shield, for 
tank valve, on application No. 708850, 
filed April 25, 1924. as 

With respect to the patentability of 
claims to a tank having screw-threaded 
outlet collar, it was deemed proper to 
specify in the preamble the specific pur- 
pose of the invention and to give consid- 
eration to this purpose in comparing 
the claims with the prior art. 


With consideration thus given to the | 


purpose, the claims were deemed patent- 
ble. 
_ J. F. Brandeuburg for applicant. 

The full text of the opinion of the 
Board of Appeals (Assistant Commis- 
sioner Moore and Examiners-in-Chief 
Henry and Ide) follows: 


This is an appeal from the decision of | 


the primary examiner finally rejecting 
claims 1, 2 and 3 as follows: 

“1, In a tank having a scow-threaded 
outlet collar, a valve for closing said out- 
let comprising a valve disk, a body pro- 
vided with a screw-threaded portion for 
engagement with the thread of said col- 
Jar, and a valve-seat annulus supported 
at its lower portion by a region of said 
body offset from the zone of potential 
distortion which includes the screw joint 
between the body and the collar, said 
annulus extending upward free from the 
wall of the body and carrying the seat 
for the valve disk. 

“2. In a tank having a screw-threaded 
outlet collar, a valve for closing said out- 
let comprising a valve disk, a body pro- 
vided with a screw-threaded portion for 
engagement with the thread of said col- 
lar, and a separate annular member the 
lower portion of which is fitted tightly 
in the body at a region offset from the 
zone of potential distortion which in- 
cludes the screw joint between the body 
and the collar, the upper portion of said 
member which is free of the wall of the 
body being formed with a seat for the 
valve disk. 

“3A tank outlet valve comprising a 
body bearing external screw-threads so 
that it may be screwed into the outlet, 


and containing an annular valve-seat | 
for a valve disk, said valve-seat being | 


formed on the free upper portion of a 
separate annulus, the lower portion of 
which is bitted tightly into a socket in 
the body which is below the region of 
the screw joint between the body and 
the outlet.” 

Three References Given. 

The references relied upon are: Tyson, 
702383, June 10, 1902; Denief et al., 866- 
440 Sept. 17, 1907; Wilcox, 900811, Oct. 
13, 1908. 

The claims are for an alleged improve- 
ment upon the construction shown in the 
patent to Davis and Betts, No. 1284063, 
November 5, 1918, for an emergency 
shut-off valve for tanks. 

Applicant, in his specification, says: 


“The Davis and Betts valve has been | 


largely used and embodies much that 


has proved advantageous, but it had a} 


baffling tendency to leak, difficult to ac- 


count for from the construction of the} 


valve itself. I have ascertained that the 
difficulty has been due to distortion of 
the valve under the stress of screwing it 
into the outlet collar, which is likely to 
be slightly out of round from the weld- 
ing. In tests which have been made 
instances were found of valves which 
when placed on an air-testing machine 
were perfectly tight, but when screwed 
into the tank outlet and there tested 
again in the same way leaked. The same 
valves, when removed from the outlet 
and put back on the testing machine, 
were again tight, leading to the conclu- 
sion that there had been enough distor- 


tion of the valves when screwed in place | 
to cause leakage, though not enough to| 


give the metal a permanent set.” 
Cause of Leakage Studied. 
Applicant alleges he made original in- 


vestigation to discover the cause of leak- | 
age in the prior-art valves and, having} 
found the cause, made the invention em- | 


bodying the use of a spaced valve-seat 


annulus, supported as its lower portion | 


in a socket in the body which carries the 
valve, the socket being out of the zone 


of the portion of the body likely to be| 


distorted by screwing the screw-threaded 
attaching portion of the body into the 
screw-threaded collar at the outlet of the 
tank. 


The invention being designed for a 
specific purpose, we deem it proper to 
specify that purpose in the preamble of 
the claim and the stated purpose should 
be considered in comparing applicant’s 
claims with the prior art. 

The patent to Wilcox shows a valve 
which comprises a front-and-back sec- 
tional valve casing and means for cou- 
pling the sections together, the back sec- 
tion having means whereby it may be 
attached to the boiler or tank. In the 
patent to Wilcox the valve-seat ring is 
not out of the zone of potential distortion 
and it is not spaced, at its upper portion 
free from the wall of the body. The ex- 
aminer regards the coupling ring 3 of 
the patent to Wilcox as the equivalent 
for the internally threaded collar of ap- 
plicant’s device which is fixed to the 
tank about the discharge opening in the 
bottom thereof. To constitute the screw- 
threaded outlet collar specified by appli- 
cant the construction of the coupling 
collar 3 of Wilcox would have to be 
modified and the dowel pins between the 
collar and body of the valve would have 
*» be omitted. The position of the valve- 
at collar in Wilcox does not answer the 
requirements of the claims, and the col- 
lar construction itself would have to be 
changed in accordance with the construc- 
tion shown in the patents to Tyson and 
Denief et al. to accomplish a result not 
obtained in the Wilcox device, but which 
is made a feature of the claims. 

We think that, inasmuch as the con- 
struction shown in each of the reference 
patents would have to be changed in or- 
der to effect a construction designed by 
applicant for a purpose not disclosed in 
any one of the patents cited, the rejected 
claims should be allowed. 

The decision of the examiner is re- 
versed. 


ELOESSER-HEYNEMANN CO., PLAINTIFF, 
Vv. BAYLY-UNDERHILL MFG. Co., DE- 
FENDANT. No. 8046, District CouRT 
FOR THE DISTRICT OF COLORADO. 


A design patent for children’s romp- 
ers (No. 56450) suggesting a garment for 
Holland children as modified to the 
“cover-all” of today was found to lack 
any mark of inventive genius over earlier 
patents, and the design patent was held 
invalid. 

The presumption of validity arising 
from office grant was held to be greatly 
| weakened by a subsequent court decision 
undermining the basis upon which the 
office had apparently allowed the patent, 
j and, in any case, after giving full effect 
to all presumptions, the Court concluded 


tion. 

The full text of the opinion of Judge 
McDermott follows: 

The plaintiff holds a_ patent 
an ornamental design for children’s 
|rompers (No. 56450, October 26, 1920). 
There is no detail in the specification. 


fenses the usual ones of nonpatentabil- 
ity. anticipation and infringement. 

The plaintiff’s patent is succinctly de- 
| s-ribed by the Court of Appeals of the 
Ninth Circuit as follows: 

“The design involved, as illustrated, 
|coatains no written description; but the 
| drawings show a front and rear view of 
a yarment with a Dutch square neck, 
short sleeves, simulation of a belt below 
the armpits, long-legged trousers, peg 
|top on trousers, patch pockets, and high 
| waist line. From the rear view, buttons 





|appear on the belt feature and back of | 
The waist is an extension of | 


| the waist. 
thy trouser portion of the rompers. 
| There is some ornamentation along the 
;neck opening and at the ends of the 
sleeves.” (Eloesser-Heynemann Co. v. 
| Kuh Bros., 297 Fed. 831.) 


| Defendant Changed 


|Design of Garments 


| Prior to April, 1925, the defendant’s 
garment different from the plaintiff’s 
| garment in that the neck was round in- 

stead of square; there was a slight dif- 
| ference in the amount of flare, and some 
|immaterial differences in 

stitching. After a notice to desist, the 
| defendant changed its garment in April, 

1925, by lowering the pockets and con- 
cealing the buttons on the back. The 
| questions involved have been carefully 
| briefed, and the case comes on for deci- 
sion. 

I find no difficuity in reaching the con- 
clusion that if the plaintiff’s patent is 
valid, the defendant has infringed, both 
| before and since the change made in the 
garment in April of 1925. The test as to 
infringement of a design patent has 
been many times stated, the last expres- 
sion by our Court being in the language 
of Judge Lewis in the case of Grand 
Rapids Show Case Co. v. the Measure- 
|graph Co., decided September 14, 1928, 
;}and not yet reported, where the Court 
stated that: 

“*-* * There can be no infringement 
when the appearance of the two to the 
eye of an ordinary observer is not the 
same and does not arouse the same 
nleasing sensation, Gorham Mfg. Co. v. 
White, 14 Wall. 511; Kruittschnitt v. 
Simmons, 118 Fed. 851; R. E. Dietz Co. 
v. Burr & Starkweather Co., 243 Fed. 
592. No ordinary observer who desired 
to purchase and who had seen appellee’s 
housed machine would be deceived into 
purchasing appellant’s by any similarity 
of appearance to him of the housings.” 

While it may not be altogether easy 
for a Court to place itself in the position 
of a mythical ordinary observer, any 
more than it is to place itself in the 
shoes of a mythical “reasonable man,” it 
is still a duty that must be performed, 


| evidence. In this case there has been in. 
troduced in evidence a large number of 
garments made by the plaintiff and the 
defendant, both before and after the 
change in April of 1925, and photographs 
of the same, both draped on a child and 
undraped. With these garments and 
photographs on a table, the Court has 
found it paneetaty to refer to the testi- 
mony and to mark the photographs o 
the back, in order that he lene Se an 
that he is not confused in the exhibits, 
It is quite true that as the study of 





familiarity with the garments, it became 
fess and less necessary to refer to the 
notation made on the back of the photo- 
graph. After such familiarity the gar- 
ments can be distinguished by the differ- 
jence in the neck, one being square and 
}one being rounl; by the difference in 
| gathers, which -ppear in the plaintiff’s 
| garment and not the defendant’s; by the 
| presence of the buttons in the back on 
te plaintiff’s, which do not appear in the 
deiendant’s; and by a slightly different 
;/0-ation and shape of the pockets, 
Ordinary Housewife 

Would Be Deceived 


An exhibit has been introduced in evi- 


dence showing an almost infinitesimal] 


difference in the outline of the garments, 
and attention has also been pointed out 
to certain differences in the seams which 
can be detected without the aid of a 
microscope. Giving full weight to all of 


seeking to buy the plaintiff’s garment, 
ceuld be and would be deceived by the 
| defendant’s garment. 

| The defendant argues that by virtue of 
| the decision in the case of Zidel v. Dex- 
j ter, 259 Fed, 582, and the letter of the 
| solicitors for the plaintiff to the Patent 
Office, the plaintiff’s patent is so limited 
| that its only essential features are: (a), 
a square neck; (b), short kimono sleeves; 
(c), flaring hips, and (d), waist buttoned 
with large buttons. It is therefore 
argued that since the defendant’s gar- 
}ment has a round neck and does not 
have the large buttons, that there is no 
infringement in pockets, and what is 
| probably the most striking difference of 
all, the lack of gathers in the defendant’s 
garment. These things have been con- 
| sidered, but the test still remains of 
whether or not there is such similarity in 
the garments as to deceive the ordinary 
|member of the buying public. The con- 
| clusion reached does not, in my opinion, 
| conflict with the decisio.. of the Ninth 
| Circuit in the case of Eloesser-Heyne- 
;}mann v. Kuh Bros., 297 Fed. 831. The 
two garments there involved do not have 
anything like the same striking sim. 





Jilarity as the garments here involved; | 


that the patent was lacking in inven- | 


The action is for infringement; the de- | 


scams and patch pockets, you have the plaintiff's | 


| design, with perhaps a little more flare | 


with such aid as may be had from the | 


this case progressed, with its increasing | 


these differences, however, I am entirely | 
persuaded that the ordinary housewife, | 


Jin fact, the differences between the 
| plaintiff’s and defendant’s garments are 
'such as to lead one to the, conclusion that 
|the changes in the garments were not 
|made in an effort to distinguish, but 
rather in an neffort to simulate. Plain- 
tiff’s Exhibits 1 and 5 are attached to 
this opinion, Exhibit 1 being defendant’s 
garment after the change was made and 
Exhibit 5 being plaintiff’s garment. 


| Adaptation of 
Hollandese Garments 


This leaves for determination 


patent. The outline of plaintiff’s gar- 


ment is not patentable. The general ap- | 


pearance of the garment immediately 
suggests wooden. shoes, the Isle of 
Marken, Volendam, and the paintings of 
Franz Hal. While the Dutch garments 
differed somewhat, the first impression 


adaptation, exaggerated, it is true, of 
the Hollandese costume. x 

| Design patent to Zidell (52720, No- 
|vember _9, 1918), covered a 


mental, belt and other features. A later 
|patent to Zidell (54809) covering the 


| Appeals hecause a mere outline is not 


mental design (Faris v. Patsy Frock & 
Romper Co., 273 Fed. 900). 


tinctive flare at the hips. What then 


have we left? 
but are in Davis. 
while in Zidell buttons appear both 
fore and aft. , 

3. Patch pockets of ornamental design 
below the belt. ; 

4. @ther slight differences in orna- 
| mentation. 

As a matter of fact, if you add the 
long leg effect of the Davis patent to 
the Zidell patent, take off the orna- 
|mental belt buttons in front, and put on 





at the hips. The Zideli patent appears 
jing diapers; the plaintiff’s patent is the 
same garment for an older child. 

I cannot believe that such 
| changes in design are patentable. 
/see no ingenuity involved; and, if pat- 
jentable, the patent could be avoided by 
|such trifling differences in ornamenta- 
| tion as to make the grant valueless. A 
| design patent must involve the inventive 
|factulty; mere mechanical skill is not 
|enough; “there must ke something akin 
;to genius, an effort of the brain as well 
as the hand.” Smith v. Whitman Saddle 
|Co., 148 U. S. 674. 


|Lack of Inventive Genius 
Claimed by Court 


Some time prior to plaintiff’s patent, 
and probably as a result of the economies 
|of the war, one-piece “coverall” play 
garments for children came into vogue, 
}as indicated by the Davis patent. To 


slight 


as useful was a desirable achievement. 
| But I cannot see that the adaptation of 
|the picturesque costume of the Holland 


of today involves any inventive genius. 
If it is thought otherwise then Zidell 
|had theretofore made the adaptation, 
and the plaintiff by lengthening the legs, 
putting in pockets and taking off orna- 
|mental buttons, simply adapted Zidell to 


to employ inventive genius. 

The District Court of the Northern 
| District of California came to the same 
conclusion as to this patent. On appeal 
|the Circuit Court affirmed the decree 
| Upon the ground of noninfringement, the 
| Appellate Court distinctly declining to 
pass upon the validity of the patent. 
| (Eloesser-Heynemann Co. v. Kuh Bros., 
|297 Fed. 831.) The decision of the Dis- 
| trict Court is therefore not an adjudica- 
|tion (Russell v. Russell, 129 Fed. 434), 
|but the reasoning of the learned trial 
|court, not disapproved on appeal, is of 
|help. The decision is unreported, but 
| Judge Bourquin said in part: 

“There is no doubt of the oddity, 
quaintness and simple artistic merit of 
plaintiff’s design, nor of the utilitv 
| (sometimes of account even in design 
| patents), attractiveness, popularity and 
| Wide use of its garment. 
;ever, there is none of the patentee’s 





| genius of invention or artistry, but only | 


|the trade instinct of the manufacturer 
and salesman. For between plaintiff’s 


|design and garment and those of the | 


| illustrations of ‘The Dutch Twins,’ there 
jis no substantial difference. 
| “In appearance and impression they 
are alike, are one design, of which either 
| patented the other would anticipate or 
| infringe. It follows that by reason of 
| this anticipation, publication and lack of 
invention, plaintiff’s patent is invalid.” 
The plaintiff’s combination of the two 


lideas of the Zidell and Davis patents | 


brings the case very close to the deci- 
sion of the Supreme Court in the Whit- 


man Saddle Case, supra, where the court 


said: . 

“Nothing more was done in this in- 
| stance (except as hereafter noted) than 
|to put the two halves of these saddles 
| together in the exercise of the ordinary 
| skill of workmen of the trade, and in the 
|way and manner ordinarily done. 
| presence or the absence of the central 
open slot was not material, and we do 
not think that the addition of a known 
|cantle to a known saddle, in view of the 
|fact that such use of the cantle was 
;common, in itself involved genius or in- 
| vention, or produced a patentable de- 
sign.” 


‘Ruling in Similar 
Case Is Quoted 


| The case of King Ventilating Co. v. 
| St James Ventilating Co. (26 Fed. (2d) 
| 357), recently decided by the Court of 
| Appeals of this circuit is controlling in 
;many important features of the case at 
|bar. A design patent for a ventilator 
| Was adjudged invalid. It was there held 
|that a difference in amount of flare, or 
| other differences in dimension, would not 
avoid anticipation; that the exercise of 
inventive faculty was as essential to a 
design patent as to a mechanical patent; 
that the combination of an old flared 
base to an old superstructure was not 


the | 
question of the validity .of plaintiff’s 


for | Of Plaitniff’s garment is that it is an} 


child’s | 
romper of the same general style, with | 
| Square neck, short sleeves, high waist, | 


(Lo 


Wearing Apparel 
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SYLLABI are printed so that they ¢ 


Index and Digest | 
Latest Federal Court Decisions | 


an be cut out and pasted on Standard 


Library-Index‘and File Cards, approximately 3 by 5 inches, usually | 
employed i libraries and filed for reference. 


Patents 


ATENTS: Claims for Tank Valve 


Claims to a tank having a screw-threaded outlet collar, held: 


: Specifying Purpose in Preamble.— |] | 
Allowable j 


in view of the specific purpose of the invention as stated in the preamble 


of the claim, this purpose not being 
against the claims. Patent 1693257. 


PATENTS: Validity: Presumptions 


Eloesser-Heynemann Co. v. 
ume III.) 
PATENTS: Design: 


of a mythical ordinary observer or 
seeking to purchase rompers, it is a 


56450. Eloesser-Heynemann Co. v. Bay 
for the District of Columbia, 1928.)— 
ume III.) 


ATENTS: Design: Validity: 





|and a wide flare at the hips with orna- | 
| Outline without the ornamentation was | 
|held void by the Ninth Circuit Court of | 
patentable, unless it is of itself an orna- | 
A patent to | 
|S. E. Davis (51674, January 8, 1918), | 
| covered a one-piece children’s outer gar- | 
|ment, with square neck, short sleeves, | 
long legs and a belt, without the dis- 

1. Long legs which are not in Zidell, | 


2. Buttons on back of the belt only, | 


nemann Co. v. Bayly-Underhill Mfg. 


Test of Infringement: 
it may not be altogether easy for a court to piace itself in the position 


ciding whether a design patent for rompers is infringed. 


Child’s Romper.—A design patent on 

children’s romper constituting an adaptation of Hollandese costume | 
to the modern “cover-all” and presenting certain minor changes in leg 
length, location of buttons, presence of pockets and ornamentation over 
earlier design patents, held invalid. Design Patent 56450.—Eloesser.—Hey- 


disclosed in any of the patents cited 


Ex parte Shield. (Board of Appeals 


of the Patent. Office.) —Yearly Index Page, 2456, Col. 1 (Volume III.) 


: Duty of Courts.—After a-court has 


given full effect to all presumptions as to patent validity, a duty rests 
upon it to-make an ‘independent determination and, after having heard all ! 
‘ the evidence, if no doubt as to invalidity exists, the responsibility cast upon 
the court cannot be shifted to presumptions. 
Bayly-Underhill Mfg. Co. 
the District of Columbia, 1928.)—Yearly Index Page 2456, Col. 2 (Vol- 


Patent 56450.— 
(District Court for 


Design 


Ordinary Purchaser.—While 


in that of the ordinary housewife | 
duty that must be performed in de- 
Design Patent 
sly-Underhill Mfg. Co. (District Court |] | 
Yearly Index Page 2456, Col. 2 (Vol- ||| 


| 


| Hoffman 


Co. (District Court for the District 


of Colorado, 1928.)—Yearly Index Page 2456, Col. 2 (Volume III.) 


ATENTS: Validity: 


validity arising from grant of a patent by the Patent Office may be 
strengthened or weakened Ly the nature of the proceedings in the office, 


and when a design patent has been 
presented : 
earlier criterion pa 


it had. the benefit of the court decisi 
Heynemann Co. v. Bayly-Underhill M 
trict of Colorado, 1928.)—Yearly Inde 


i 
invention; that popularity and success- | 


'fyl sales are not enough to sustain a 
| patent. 


The facts presented by that j 
opinion are perhaps not as difficult as | 
those here presented, but the principles | 
are sound and controlling, and lead me | 
to the conclusion that no inventive | 
genius was required in the creation of | 


plaintiff’s design. 





I can | t 
/examination of. the 


iY & Selden, 284 Fed. 
oA): Westinghouse Co. v. Toledo Ry. 


|make such garments attractive as well | 


children of centuries gone to the coverall | 


The same presumption of validity | 
arising from the grant applies to de- | 
sign patents as to others; as well as the 


| to be most suitable for a child still wear- | presumption arising from public favor; 


and the burden is strongly upon the de- 


|fendant who attacks the validity of a 


; . . t 
atent. The presumption from the gran 
be strengthened or weakened by an 
\ proceedings in the 
International Book Co. v. | 


patent office. gti (4th C. 


., 172 Fed. 371 (6th C. C. A.); Elliott | 
pe Youngstown Car Mfg. Co., 181 Fed. 
345 (8rd C. C, A.) The file wrapper in 
this case discloses that the application 
was rejected on the citation of the ‘first 
Zidell patent (52720). << 

The applicant then directed the Exam- 
iner’s edlen to the fact that the 
Patent Office had granted a second pat- 
ent to Zidell (54809), which was closer 
in design to the first Zidell patent than 
the design plaintiffs wanted to patent, 
but which was applied for subsequent 
to plaintiff’s application. The plaintiff’s 
patent was then allowed. After that, 
the second Zidell patent was 


(Faris v. Patsy Frock and Romper Co., 
273 Fed. 900). /’ It seems a fair conclu- 
sion that if the Patent Office ad th 
benefit of this decision when plaintiff’s 
lapplication was pending, it would not 


| have yielded to an argument predicated | 


upon a void grant. 





| older children and was not called upon | 


However, giving full effect to all pre- 
sumptions, a duty still rests upon the 
Court. If, having heard all of the evi- 


lt: validity of a patent it should be sus- 
tained. But if at the end, no such doubt 
exists, the responsibility cast by the law 
upon the courts cannot be shifted to pre- 
sumptions. (Warren v. Rosenblatt, 80 
Ted. (7 C. C. A.» 540). Finding myself 
in that situation, the plaintiff’s patent 
must be held to be void, and a decree 
entered dismissing the bill. 


Calendar 





In both, how- | 


The | 


of the 

of Claims 
of the 
United States 


December 5, 1928. 


| Court 


14. C-1278, Meurer Steel Barrel Co. (de- 
|fendant’s motion for letters rogatory), 
| Delos G. Haynes, J. F. Mothershead. 

3. F-97, The Cracker Jack Company. 
Holmes, Lynn, Paul & Havens, G. H. Foster, 

4. F-155, The Cracker Jack Company, Inc. 
Holmes, Lynn, Paul & Havens, G. H. Foster. 
| §. F-156, The Shotwell Manufacturing Co. 
Holmes, Lynn, Paul & Havens, G. H. Foster. 

7. F-90, National Candy Company. R. S. 
| Doyle, R. C. Williamson. 


W. Good, E. S. McCrary. 

11. F-324, Riverside Mfg. Company. J. C. 
| Peacock, D. E. Rorer. 

12. H-71, Ponce & Guayama R, R. 
Covington, Burlington & Rublee, J. 
Sheppard. 

17. E-487, F. H. Plack and J. F. Deal. E. 
C. Brandenburg, H. H. Rice. { 
| 22. H-345, William G. Tomlinson. King & 
| King, M. C, Masterson. 


Co, 
H. 


as much novelty as an earlier design patent but subsequently the 
tent was held invalid by court, the conclusion may ‘be 
reached that the Patent Office would not have yielded to the argument had 


held void by | 
the Ninth Circuit Court of Appeals; 


had had the ; 


| donee, any reasonable doubt exists as to| 


8. F-159, Harris Brothers Company, James | 


Presumption From Grant.—The presumption of |]/| 
'G. Ronning and Adolph Ronning; 
ference No. 52654, traction implements; af- | 


granted upon the argument that it 


on. Design Patent 56450.—Eloesser- i 
fg. Co. (District Court for the Dis- | 
x Page 2456, Col. 2 (Volume III.) | 


Journal 
of the 


Supreme Court 
of the 


United States 


December 4, 1928. 





Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 


| deis, Mr. Justice Sutherland, Mr. Justice 


Butler, Mr. Justice Sanford, and Mr. Jus- 
tice Stone. 

Henry C. Eldert, of New York City; 

Joseph Gordon Collins, of Gainesville, 
Ga.; Alexander L. Strouse, of New York | 
| City; Albert _L. Robb, of Indianapolis, 
| Ind.; Benjamin Stewart Crow, of Los 
; Angeles, Calif.; Maxmilian Bader, of 
|New York City; Ethel M. Proffitt, of 
Okemah, Okla.; J. A. Logan Stephenson, | 
| of Okemah, Okla., Robert E. Steiner, Jr., 
; of Montgomery, Ala.; Rollin Browne, of 
| New York City, and Solon J. Carter, of 
‘Indianapolis, Ind., were admitted to 
! practice. 

No. 182. Allie E. Lewis et al., petition- 

ers, v. The United States of America. aes t 
; ument continued by Mr. Solicitor General 
Mitehell for the respondent, and concluded 
by Mr. R. L. Davidson for the petitioners. 

No. 352. Abraham Braunstein, plaintiff 
in error and appellant, v. The People of 
the State of New York on the complaint 
of Gertrude E. McCarthy. Argument com- 
menced by Mr. Jay Leo Rothschild for 
| the plaintiff in error and appellant. Ar- | 
|} §ument temporarily suspended. j 

No. 429. W. D. Manley, appellant, v.| 
The State of Georgia. Argued by Mr. 
| Marion Smith and Mr. W. T. Colquitt tor | 
jthe appellant, and by Mr. Reuben | 
| Arnold for the appellee. : 
| No. 352. Abraham Braunstein, plaintiff | 
in error and appellant, v. The People of 
the State of New York on the complaint 
of Gertrude E. McCarthy. Argument re- 
sumed by Mr. Jay Leo Rothschild for the 
plaintiff in error and appellant. The Court 
declined to hear further argument. 

\ No. 87. Alice Barbee Wick et al., plain- 
tiffs in error, v. The Superior Court of the 

‘State of Washington, etc. Argument com-! 

menced by Mr. Joseph D. Sullivan for the: 
plaintiff in error. The Court declined to 
hear further argument, 

No. 87. Alice Barbee Wick et al., plain- 
tiffs in error, v. The Superior Court of the 
State of Washington, ete. In error to the | 

| Supreme Court of the State of Washington. 
| Writ of error dismissed with costs for want 
{of a final judgment. 

No. 90. Mabel G. Reinecke, Collector, 
etc., petitioner, v. The Northern Trust Co., 
as Executor, ete. Argument commenced 
by Mr. T. H. Lewis for the petitioner. 

Adjourned until December 5, at 

| o'clock when the day call will be: Nos. 
| 90, 93, 94, 95, 96, 97, 98, 100 and 104. 


| 


a 


Prohibition Indictments 
At Buffalo Announced 


The Prohibition Bureau of the Depart- 
{ment of the Treasury announced Decem- 
‘ber 4 that as the result of an investiga- 
| tion conducted by the Bureau together : 
| with the Customs and Coast Guard serv- 

ices, 30 indictments had been returned. by 

|the Federal Grand Jury at Buffalo, N. 
Y., involving officers of Canadian distil- 
‘leries on charges of conspiracy to smug- 
|gle liquor into the United States. 

Among the indictments reported were 

those against Gooderham & Worts, Ltd., 
‘of Toronto; Harry C. Hatch, chairman of 
the board of directors of Hiram Walker, 
Gooderham & Worts, Ltd., the largest 
distillery interests in Canada; Frank S. 
Harris, L. Sinclair and 26 others, both in 
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Decisions in 
Patent and Trade Mark 
Cases 
Court of Appeals 
District of Columbia 

The Court of Appeals of the District 
of Columbia has just handed down de- 
cisions in the-following patent and trade 


mark cases (the docket number, title, 
number cf Patent Office proceeding, sub- 


ject of patent or trade mark registration | 


sought, disposition of case, and justice 
writing opinion being given in the order 
named), according to the clerk of the 
court: 

No. 2070. Albert C. Fisher v. Charles C. 
Hall; Interference No. 52126, Expansion 
Joint; affirmed, Chief Justice Martin. 

No. 2073. In re application of Thomas C. 


»Coykendall; Serial No. 757227, improvement ! 


in systems of marine propulsion; reversed, 


Chief Justice Martin. 


No. 2074. 
phia, v. 
Opposition No. 7062, trade mark for cor- 
sets; affirmed, Chief Justice Martin. 

No. 2076. 


John* Wanamaker, Philadel- 


affirmed, Chief Justice Martin. 


No, 2077. H. Blount Hunder, doing busi- 
ness as the Chocolishus Company v. F. 
& Sons, Inec.; Cancellation No. 
trade mark for nonalcoholic bev- 
affirmed, Associate Justice Van 


2077, 


No. 2078. William H. Thomson v. Albert 


'G. Miller; Interference No. 61317, engine 
construction; 
Martin, 


affirmed, Chief 
2079. In re application of John P. 
Serial No. 467550, improvement in 
affirmed, Chief Justice Martin. 
William T. Beatty v. Andrean 
Inter- 


No. 


No. 2080. 


tirmed, Associate Justice Robb. 
No. 2081. 


pany (Four Roses Malt Extract Company, | 
substituted) v. Small Grain Distilling and : 
;Drug Company; Opposition No. 7171, trade 


Canada and the United States. 
Among the others were Herbert E. 
Hatch, brother of Harry C. Hatch; Larry 


J. McGuinness of the -firm of Hatch & 


McGuinness; E. T. Sandell, president of 


the Taylor-Bate Brewery of St. Cath- 
‘ erine, Ontario; G. A. Savard of Windsor, 
!J. Thibideau of Port Lambton and B. 


Sutton of Simcoe, Ontario. 


The Warner Brothers Company; | 


Katz Underwear Company v. 
; The Corticelli Silk Company; Opposition 
| No. 6766, trade mark for textile underwear; | 


Justice | 


| 
Four Roses Products Com- | ]}} 


mark ror malt syrup for beverages; af- 


firmed, Associate Justice Robb. 

No. 2082. In re application of Percival 
|P. Bebry; Serial No. 731736; improvements 
jin beds; affirmed as, to ,all but claim 7, 
| Aameneate Justice Robb. . 

No. 2083. In re application of Ellis W. 
Templin; Serial No. 382046, improvement 
'in running gear for motor vehicles; re- 
| versed, Associate Justice Robb. 

No. 2084. In re application of William 
Wesley Hicks; Serial No. 618616, heating 
core; affirmed, Associate Justice Robb. 

No. 2085.. Edwin H. Armstrong v. Lucien 

|Levy; Interference No, 52088, electrical 
\transmission of energy; affirmed, Associate 
Justice Robb. 
| No. 2086. Gustaf W. Sundberg and Lewis 
J. Edmunds v. Henry Schmitt; Inter- 
ference No. 51515, piston rings; affirmed, 
1 Associate Justice Robb. 
No. 2087. In re application of Joseph 
'B. Murray and Thomas B. Murray, jr.; 
Serial No. 72605, improvement in welding 
;segments of hollow articles; affirmed as to 
claim 4 and reversed as to claims 7 and 
8, Associate Justice Van Orsdel. 

No. 2088. In re application of W. T. 
Grant Company; Serial No. 233730, trade 
mark for hand drills; affirmed, Chief Jus- 
tice Martin. 

No. 2090. In re application of Bruce K. 
Brown; Serial No. 42093, improvement in 
|battery depolarizers; affirmed, Associate 
| Justice Van Orsdel. 

No. 2091. In re application of Henry 
Dreyfus; Serial No. 482571; improvement 
|in manufacture of films, celluloid-like 
j}masses, blocks and other products of ar- 
ticles; affirmed, Associate Justice Van 


' Orsdel. 

Nos, 2092 and 2097. Elmer’ Lloyd 
‘McIntyre v. Adiel Y. Dodge, Adiel Y. 
Dodge v. Elmer Lloyd McIntyre; Inter- 
ference No. 53564; brakes; decision in No. 
|2097 reversed as to claims 1 and 2, and 
priority of invention as to these claims 
awarded to party Dodge, and affirmed as to 
iclaim 4; decision in No. 2092 affirmed, 
| Associate Justice Van Orsdel. 

No. 2093. In re application of Albert Hoyt 
| Taylor; Serial No. 575832, improvement in 
| systems of reradiation of radio of similar 
!signals; affirmed, Associate Justice Van 


| Orsdel. 
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Bills and Resolutions 


Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.’ 
member introducing it, the title a 


The number of the measure, the 
nd the committee to which it was 


referred are given. 


Title 2—-The Congress 

H. Con. Res. 44. Mr. Leavitt, Mont. 
Creating a joint committee on the time for 
the annual meeting of Congress and on 
the electoral system of the United States, 
and defining its duties; Rules. 


Title 7—Agriculture 


H. R. 14470. Mr. Lea, Colo. To provide 
for the inspection of poultry and poultry 
products; Agriculture. 

H. R. 14478. Mr. Taylor, Colo. Pro- 
viding for the control and extermination of 
the western or Mormon cricket pest in Rio 
Blanco, Moffat, and Routt Counties, Colo., 
and for other purposes; Appropriations. 


Title 8—Aliens and Citizenship 


H. R, 14464. Mr. Houston, Hawaii. To 
amend section 146 \of chapter 6, title 8, of 
the United States Code; Immigration and 
Naturalization. 


Title 10—Army 

H. R. 14157. Mr. Morin, Pa. To provide 
for the retirement of enlisted men of the 
Philippine Scouts; Military Affairs. . 

H. R. 14158. Mr. Morin, Pa. To approve 
the action of the War Department in ren- 
dering relief to sufferers of the Mississippi 
River flood of 1927; Military Affairs. 

H. R. 14159. Mr. Morin, Pa. To further 
amend section 6, act of March 4, 1923, so 
as to make better provision for the recovery 
and disposition of bodies of members of the 
civilian components of the Army who die in 
line of duty; Military Affairs. 

H. R. 14449. Mr. Bulwinkle, N. C. To 
establish a national military park to com- 
memorate the Battle of Kings Mountain; 
Military Affairs. 

H. R, 14455. Mr. Cohen, N. Y. To estab- 
lish an emergency landing field for air- 


craft at Governors Island, N. Y.; Military! 


Affairs. 

H. R. 14456. Mr. Cohen, N. Y. To pro- 
vide for the presentation of distinguished- 
service medals to certain persons; Military 
Affairs. 

H. R. 14672. Mr. Jones, Tex., authorizing 
drafting of munitions and other essential 
industrial plants and their operation in 
event of declaration of war; Military 
Affairs. 


Title 14—Coast Guard 


H. R. 14151. Mr. Hadley, Wash. To pro- 
vide for establishment of a Coast Guard 
station at or near the mouth of the Quillay- 
ute River in the State of Washington; In- 
terstate and Foreign Commerce. 

H. R. 14452. Mr, Carter, Calif. To 
authorize the Secretary of the Treasury to 
donate to the city of Oakland, Calif., the 
United States Coast Guard cutter Bear; 
Interstate and ‘Foreign Commerce. 


Title 16—Conservation 


H. R. 14148. Mr. Evans, Mont. To 
amend the act of May 17, 19@8, “An act 
to add certain lands to the Missoula Na- 
tional Forest, Mont.”; Public Lands. 

H. R. 14476. Mr. Sutherland, Alaska. To 
amend section 7 of the act of June 26, 
1906, entitled “An act for the protection and 
regulation of the fisheries of Alaska”; Mer- 
chant Marine and Fisheries. 

H. R. 14674. Mr. Taylor, Colo., author- 
izing sale of surplus power developed under 
Grand Valley Reclamation Project; Irri- 

tion. 


Title 19—Customs Duties 


H. R. 14462. Mr. Howard, Okla. To 
amend the Tariff Act of 1922 by placing 
erude mineral oils in the dutiable list; 
Ways and .Means,_ me Se 

H. R. 14477. “Mr. Taylor, Colo: To 
amend the tariff act of 1922; Ways and 
Means. 

H. R. 14480. Mr. Williamson, S. Dak. To 
increase the import duty on _ certain 
minerals, eggs, and grains; Ways and 
Means. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 330. Mr. Porter, Pa. Request- 
ing the President to propose the calling of 
an international conference for the simpli- 
fication of the calendar, or to accept, on 
behalf of the United States, an invitation 
to participate in such a conference; For- 
eign Affairs. 


Title 24—Hospitals; Asylums_| 


and Cemeteries 

H, J. Res. 327. Mr. Nelson, Me. For 
the appointment of Roy L. Marston, of 
Maine, as a member of the Board of Man- 
agers of the National Home for Disabled 
Volunteer Soldiers; Military Affairs. 


Title 25—Indians 

H. R. 14162. Mr. Taylor, Colo. For 
the enlargement of the Indian Boarding 
School at Ignacio, Colo.; Appropriations. 

H. R. 14163. Mr, Taylor, Colo. Pro- 
viding for the construction of homes for 
individual members of the tribes of South- 
ern Ute and Ute Mountain Indians, south- 
ern Colorado, and for other purposes; Ap- 
propriations. 

H.,R. 14459. Mr. Howard, Nebr. To 
authorize the city of Niobrara, Nebr., to 
transfer Niobrara Island to the State of 
Nebraska; Indian Affairs, 

H. R. 14463. Mr. Howard, Okla. Author- 
izing the construction of a boarding school 
for Indian children in the State of Okla- 
homa in the area known as the Cherokee 
Nation; Indian Affairs. 

H. R. 14475. Mr. Summers, Wash. 
Authorizing an appropriation for Mount 
Adams Highway, on the Yakima Indian 
Reservation; Indian Affairs, 


Title 28—Judicial Code and 


Judiciary 

H. R. 14150. Mr. Graham, Pa. (By re- 
quest.) To amend section 279 of the Judi- 
cial Code; Judiciary. 

H. R. 14468. Mr. Houston, Hawaii. To 
amend section 519, chapter 13, title 18, of 
the United States Code; Judiciary. 
Title 31—Money and Finance 

H. R. 14448. Mr. Ackerman, N. J. 0 
provide an appropriation for the payment 
of claims of persons who suffered property 
damage, death, or personal injury due to 


the explosion at the naval ammunition de- | 


pot, Lake Denmark, N. 
Claims. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 14460. Mr. Howard, Nebr. Author- 
izing the Iowa-Nebraska Free Bridge Co. 
to construct a bridge across the Missouri 
River at Sioux City, Iowa; Interstate and 
Foreign Commerce. 

H.R. 14458. Mr, Garner, Tex. Authoriz- 
ing the Rio Grande del Norde Investment 
Co. to construct a bridge across the Rio 
Grande River at San Benito, Tex.; 
state and Foreign Commerce, . 

H. R. 14451. Mr. Campbell, Pa. Consent 
to the County of Allegheny, Pa., to con- 
struct a bridge across the Ohio River be- 
tween Pittsburgh and McKees Rocks; 
Interstate and Foreign Commerce. 

H, R. 14164, Mr. Taylor, Tenn. Con- 
sent to the city of Knoxville, Tenn., to con. 
struct a bridge across the Tennessee River; 
Interstate and Foreign Commerce. 

mM. 3B 36268. Mr. Taylor, Tenn, 
Adthorizing J. M, Leek & Co. to construct 

bridge across the Holston River at Rug- 


ey: Ferry, Knox County, Tenn.; Interstate 
nd Foreign Commerce, 

H. R. 14160, Mr. Taylor, Colo. To 
provide for the approval of the Colorado 
River compact in part; Irrigation and 
Reclamation. 

H. R. 14146. Mr. Estep, Pa. Consent to the 
county of Allegheny, Pa., to construct a 
bridge aéfoss the Monongahela River, in 
Pittsburgh; Interstate and Foreign Com- 
merce. 

H. R. 14469. Mr. Kelly, Pa. Consent to the 
county of Allegheny, Pa., to construct a 
bridge across the Youghiogheny River be- 
. tween the borough of Versailles and the 


J., July 10, 1926; 


Inter- 


Village of Boston; Interstate and Foreign 
Commerce. 

H. R. 14471. Mr. Porter, Pa. To extend 
the time for the construction of a bridge 
| across the Ohio River, between the North 
Side, Pittsburgh, and McKees Rocks Bor- 
ough; Interstate and Foreign Commerce. | 

H. R. 14472. Mr. Collier, Miss. To extend 

the time for construction of a bridge 
across the Mississippi River at Vicksburg, 
| Miss.; Interstate and Foreign Commerce. 

H. R. 144738, Mr. Reid, Ill. Consent 
ito the city of Aurora, State of Illinois, to 

construct a bridge across the Fox River; 
Interstate and Foreign Commerce. | 

H. R. 14474. Mr. Reid, Ill. Consent} 

‘to the city of Aurora, State of Illinois, to | 
construct a bridge across the Fox River; | 
Interstate and Foreign Commerce. | 
H. R. 14479. Mr. Vinson, Ky. To 
extend the times for commencing and com- 
| pleting the construction of a bridge across 
the Ohio River at or near Maysville, Ky., 
and Aberdeen, Ohio; Interstate and Foreign 
Commerce. , 

H. R. 14481. Mr. Wood, Ind. To authorize 
‘the construction of a bridge across the 
i Grand Calumet River at East Chicago, Ind.; 

Interstate and Foreign Commerce. 


Title 34—Navy 

H. R. 14166. Mr. Woodruff, Mich. To 
;authorize an increase in the limit of cost 
lof the experimental metal-clad airship now 
being built for the United States Navy; 

Naval Affairs. 

H. R. 14450. Mr. Britten, Tll., to amend 
{section 1505 ef the Revised Statutes of the 
| United States, as amended, relating to loss 
‘of numbers by officers of the Navy who 
are found not professionally qualified for 
promotion; Naval Affairs. 

H. R. 14660. Mr. Britten, Ill., authoriz- 
ing not exceeding $650,000 for alterations 
and repairs to the U. S. S. California, sub- 
ject to Washington treaty limitations; 
Naval Affairs. 


Title 36—Patriotic Societies 


and Observations 

H. R. 14461. Mr, Howard, Nebr. To pro- | 
vide for a joint reunion of the surviving | 
| veterans of both sides of the war, 1861 to} 
— in the city of Washington in 1929; 
| Judiciary. 

H. R. 14482. Mr. Weller, N. Y. Authoriz- 
{ing the Secretary of the Treasury to be- 
stow a gold medal of honor, of such de- 
sign as he may approve, upon Quartermas- 
ter Lionel Licorish, of the steamship 
; Vestris; Library. 


| Title’ 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 14676. Mr. Knutson, Minn., grant- 
jing pensions to certain soldiers and sailors 
and nurses of the War with Spain, Philip- 
pine Insurrection, or the Chinese Relief 
| xpedition; Pensions. 
~ R. 14668. Mr. Gambrill, Md., amending 





orld War veterans’ act regarding dates 
for beginning compensation, etc; World 
‘War Veterans’ Legislation. 


I rye ° 
: Title 39—Postal Service 

H. R. 14147. Mr. Estep, Pa. To amend 
section 215 of the act entitled “An act to 
( codify, revise, and amend the penal laws of 
j the United States,” approved March 4, 1909, 
so as to penalize the use of the mails in 
obtaining money or property by threats, 
and to increase the penalties provided in 
isuch section; Judiciary. 

H. R. 14144. Mr. Kelly, Pa. Granting 
equipment allowance to third-class post- 
masters; Post Office and Post Roads. 
oH. R. 14673... Mr. Kelly,.Pa.,. to enable 
| Postmaster General to make contracts for 
‘air mail transportation from island posses- 
sions to foreign countries and between is- 
land possessions and to authorize contracts 
with private individuals and corporations 
for air mail service to foreign countries; 
Post Office. 


Title 40 — Public Buildings, 


Property, and Works 

H. R. 14149. Mr. Gibson, Vt. To provide 
a 5-year building program for the free 
{public library system of the District of 
: Columbia; District of Columbia. 

H. R. 14466. Mr. Huddleston, Ala. To pro- 
vide for the sale of the old post-office 
property at Birmingham, Ala.; Public Build- 
ings and Grounds. 


Title 43—Public Lands 

H. R. 14161. Mr, Taylor, Colo. For 
the relief of certain homestead entrymen 
in the State of Colorado, and for other 
purposes; Public Lands. 


Title 46—Shipping 

H. R. 14483. Mr. LaGuardia, N. Y. 
| the liability of owners of vessels; 
| state and Foreign Commerce. 
| H. J. Res. 329. Mr. LaGuardia, N. Y. To 
create a commission for the revision of the 
shipping laws of the United States; Rules, 


Title 47 — Telegraphs, Tele- 
| phones and Radio-Telegraphs 


1 H. R. 14467. Mr. Huddleston, Ala. To 
amend the radio act of 1927; Merchant 
Marine and Fisheries. 


! Title 48—tTerritories and Insu- 


| Jar Possessions 

H. R. 14465. Mr. Houston, Hawaii. To 
exempt officers and employes of Alaska from 
the payment of income tax; Ways and 
| Means. 

H, R. 14670. Mr. Houston, Hawaii, amend- 
ing organic act of Hawaii so as to exempt 
territorial officers and employes from in- 
come tax; Territories. 


: : 
| Tithe 49——Transportation 
\ Hi. R. 14453. Mr. Casey, Pa. To regulate 
| interstate and foreign commerce in bitu- 
minous coal: provide for consolidations, 
mergers, and cooperative marketing; reg- 
| ulate the fuel supply of interstate carriers; 
| require the licensing of corporations pro- 
ducing and shipping coal in interstate com- 
merce; and to create a bituminous coal 
| commission; Interstate and Foreign Com- | 
| merce, | 
| H. R. 14454. Mr. Casey, Pa. To provide | 
| for the establishment of a national employ- | 
{ment system and for cooperation with the 
States in the promotion of such system; 
Judiciary. 

H, R. 14671. Mr. Johnson, Ind., amending 
interstate commerce law respecting electric 
railways. Interstate Commerce. 

H. R. 14675. Mr. Sabath, Ill., amending 
interstate commerce law so as to make it 
unlawful for any carrier to charge for 
transportation in any parlor or sleeping car 
any fare in addition to the day coach fare; 
Interstate Commerce. . 


| 


| Navy Orders 


Fixing 
Inter- 








Ens. William R. Ignatius, det. Div. of Fit. 
Trng., Navy Dept.; to U. S. S, Lexington, 

Ens. Thomas O, Oberrender, det. U. 8S. S. 
Rochester; to U. S. S. Tulsa. 

Ens. William G. Allen, det. U. S. 8. 
Tulsa; to U. S. S. Rochester. 

The foll®wing despatch orders were fe- 
ceived from CinC Asiatic, dated Novem- 
ber 29, 1928: 

Comdr, Randall Jacobs, from command U, 
S. S. Black Hawk to U. 8. 

Comdr. William C, Faus, from Nav. Sta., 
Cavite, to U, 8, 

Comdr, Chauncey A. Lucas, from_ coms 
|mand U. S. S. Edsall, to Nav. Sta., Cavite, 

Lieut. Comdr. Thomas C. Slingluff, to 
command U, §S. §S, Edsall, 

Lieut. Comdr. Charles M. Elder, from 
command U, 8. S. Pruitt, to U. S. 

| Lieut. Carroll L. Tyler, from Subm. Divs., 
to Asst. to Comdr,, Subm, Divs., Asiatic. 

Lieut. Stanley C, Norton, from Subm, 
Divs., to U, S, 8. Canopus. 

Lieuf. Ferguson B, Bryan, from U., S. 8. 
Canopus, to U. §, 8. F 

Lieut. Francis B. Stoddert, from Subm. 
Divs., to U. S. 8, 


Dee 


| Generals: 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for. them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 


—CALVIN COOLIDGE, 
President of the United — 


3— 


"a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent fcr objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of ithe United States, 
1913-1921. 


Simplified Proceedings in Court of Claims 
Are Designed to Expedite Disposition of Suits 


Topic 38—Claims 


Fourth Article—Procedure and Docket of Court of Claims. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
The present series deals with Claims. 


By Fenton W. Booth, 
Chief Justice, United States Court of Claims. 


sions. 


HE Congressional intent in the establishment 


of a United States Court 


afford the citizen a forum fer the adjudication 
of his private claims against the Government. 


It was obviously to make of this 
and for the citizen. To this end, 


in prosecuting his suit were minimized and the plead- 


ings distinctly simplified. 


The court, empowered to establish its own rules, 
following the wording of the judicial code, exacts the 
filing of a petition by the plaintiff, which must con- 
tain in addition to a sequential allegation of the facts 
in the case certain specific averments set forth in Sec- 


tion 159 of the Code. 
Notice is given under the rules 


of Justice of the filing of the petition, and if the 
Department neglects for a stated period to demur or 
plead, a general traverse is entered of record by the 
clerk. When the pleadings are at issue, evidence is 


taken, usually by depositions. 
* * 


T 


* 


with the Flag. 


sioners to do so. 


partment of Justice. 


The final decision is evidenced by findings of fact, 
supplemented by the written opinion of the court, de- 
livered by the member thereof to whom the case has 
been assigned. Oral arguments are heard daily. 


* * * 


The court sits in banc and possesses the unique dis- 
tinction of being the single Federal court where the 
Judges act as both the court and jury. 


juries and no criminal jurisdiction. 


one annual term of the court beginning on the first 
With the exception 


Monday in December each year. 
of the Summer recess, the court 


except when the volume of submitted cases require 
an intervening recess to dispose of accumulated busi- 


ness, 


The decisions of the court are final. 
to petition the Supreme Court for a writ of certio- 
rari is given by the amendments to the Judicial Code 


adopted in 1925. 


tw 
standing the enormous increase in 


the war, and the complicat 
abnormal records of testir 


* x * 


J 


HE court’s jurisdiction territorially is coextensive 
While authority is conferred to 
subpoena witnesses personally before the court, the 
manifest injustice, as well as undue delays occasioned 
by such a procedure, force resort to the authority 
to take depositions and the appointment of commis- 
The cases are brought to trial on 
the record, made up of the evidence in the case and 
the briefs and arguments of the plaintiff and the De- 


E fact which the court mentions with conscious 
pride is that it is up with the docket. 


questions of law and 
due to this condition 
as well as the increase in —ases since that time, the 
court has, through the valuable contribution of seven 


commissioners authorized by the act of 1925, kept 
abreast of cases ready for trial and disposed of them 
in keeping with the proper time for their solution. 


This is also in a large measure due to the Assistant 
Attorney General and a corps of some 30 or more 
special attorneys, who appear for and represent the 
United States in each case, cooperating with the court 
in the bringing of cases to trial. We hardly need to 
call attention to the fact that most of the cases. are 
of supreme importance and are of significance to both 
the plaintiff and the Government. 


* * * 
With the conclusion of the World War and the 
signing of the Armistice, the Court of Claims en- 
tered upon what the Attorney General has denomi- 
nated “the most important, era in its existence;” and 
he has described this condition in his report for 1920 
as follows: 


“One of the outstanding features of the recon- 
struction period in the United States following the 
World War is the business which falls upon the courts 
in which suits may be brought against the sovereign. 
The statement in my report for the year ended June 
30, 1919, that the war emergency legislation would 
greatly increase the business of the Court of Claims 
* * * has been fully confirmed. * * * The many 
sources from which much of the recent litigation arises 
are found in the acts of Congress broadening the 
powers of the Government in connection with the 
prosecution of the war. Among them may be men- 
tioned the National Defense Act; Naval Emergency 
Fund Act; Emergency Shipping Fund Act; Food Con- 
trol Act; and Trading with the Enemy Act. 


* * * 


of Claims was to 


court the court of 
costs to a plaintiff 


to the Department 


“The volume of. important adjudications in the 
Court of Claims during the last fiscal year, if equaled, 
has certainly never been exceeded. Since the original 
act of February 24, 1855, providing a forum in which 
citizens of the United States might have their claims 
against the Government adjudicated, the duties of 
the Court of Claims have steadily increased under 
legislation, enacted from time to time enlarging its 
scope until today it is recognized that its importance 
is not exceeded by any other tribunal. Every con- 
ceivable issue between the citizens and their sover- 
eign founded upon contract, express or implied, is 
presented to that court, and in addition, under the 
so-called Dent Act of March 2, 1919, agreements 
entered into during the war of an informal nature 
may be brought to the Court of Claims for award 
of fair and -just- compensation: The small percentage 
of the decisions of the Court of Claims reversed by 
the Supreme Court of the United States testifies to the 
character of the decisions rendered.” 


The foregoing prediction has been fully verified 
and the docket of the Court of Claims has increased 
from 733 cases, involving approximately $200,000,000, 
on July 1, 1921, to 2,254 cases, involving almost $2,- 
000,000,000 on July 21, 1928. 


We have no 
The code compels 


is in daily session 


The right 


In the next article, to be published in the 
issue of December 6, Sidney F. Andrews, 
Assistant Director General and General So- 
licitor, United States Railroad Administra- 
tion, will discuss the liquidation of railroad 
claims involving hundreds of millions of 
dollars. 


’ Notwith- 
litigation following 


Copyright, 1928, by The United States Daily Publishing Corporation. 


List of Nominations | 
Transmitted to Senate 


President Coolidge on December 4 
sent to the Senate for confirmation a 
list of nominations for positions in the 
Department of State and the Foreign 
Service, the Tariff Commission, the De- 
partments of Treasury, War and Navy 
and the Public Utilities Commission of 
the District of Columbia. A list of ap- 
pointments to postmasterships also was 
included in the communication to the 
Senate. 


The full text of the list of nomina- 
tions follows: 

State.—To be Undersecretary of State, J, 
Reuben Clark, Jr., of Utah; to be Ambas- 
sador Extraordinary and Plenipotentiary, 
Wiliam 8S. Culbertson, of Kansas, to 
Chile. To be Envoys Extraordinary and 
Ministers Plenipotentiary: Jefferson Caf- 
fery, of Louisiana, to Colombia; H. F. Ar- 
thur Schoenfeld, of the District of Colum- 
bia, to Bulgaria; Warren D. Robbins, of New 
York, to Salvador; Charles 8. Wilson, of 
Maine, to Rumania. 

Foreign Service.—Consuls to be Consul 
Thomas H. Bevan, of Maryland; 
Felix Cole, of the District of Columbia; 
John K,. Davis, of Ohio; George K. Donald, 
of Alabama; Paul Knabenshue, of Ohio; 
North Winship, of Georgia. 

Foreoign Service Officers to be Secre- 
taries in the Diplomatic Service: LaVerne 
Baldwin, of New York; John B. Faust, of 
South Carolina; Edward P. Lowry, of ll- 
linois; James IL. Park, of Pennsylvania; 
Clarence’ J. Spiker, of the District of Co- 
lumbia. 

To be Foreign Service Officers, unclassi- 
fied, and Vice Consuls of career: Norris 
B. Chipman, of the District of Columbia; 
Gaston A. Cournoyer, of New Hampshire; 
Cecil Wayne Gray, of Kennessee; Raymond 
A. Hare, of Iowa; Frederick P. timer, 
Jr., of Connecticut; Edward 8S, Maney, of 
Texas; Ralph Miller, of New York; Shel- 


don T. Mills, of Oregon; James B. Pilcher, | 


of Alabama; Horace H. Smith, of Ohio; L. 
Rutherfurd Stuyvesant, of New Jersey; 
Mannix Walker, of the District of Co- 
lumbia. 

To be a Vice Consul of Career: Robert 
O’D. Hinckley, of the District of Columbia. 

To be a member of the United States 
Tariff Commission: Sherman J, Lowell, of 
New York, for a term of 12 years from 
September 8, 1928. 

To be a member of the Public Utilities 
Commission of the District of Columbia: 
Harrison Brand, Jr., of the District of Co+ 
lumbia, 

To be Foreign Service Officers, unclassi- 
fied, and Vice Consuls of career; Warren 
H, Kelchner, of Pennsylvania; R. Borden 
Reams, of Pennsylvania; Warren M, Chase, 
of Indiana; 
of Colorado; Robert English, of Massa- 
chusetts; H. Merrell Benninghoff, of New 
York. 

Treasury.—To be Treasurer of the United 
States, H. Theodore Tate, of Tennessee, 
viee White resigned; to be a member of 
the Federal Farm Loan Board for a term 
of eight years expiring August 6, 1936, 
John H, Guill, of California (reappoint. 
ment); to be Comptroller of the Currency, 


Llewellyn E. Thompsdn, Jr., | 


i 

fico, Henry W. Park; Millbridge, Joe §, 

| Stevens, 

Maryland.—Cambridge, William H. Med- 

jford; Cardiff, John R. Watson; Mount 

{Sacage, Florence C, Lambie. 

| Massachusetts.—Baldwinsvilje, Walter P. 
Abbott; Danvers, Walter B. Morse. 

John W. Pole, of Ohio, vice McIntosh, re- Michigan.—Big Bay, Harry C. D. Ash- 

signed; to be Appraiser of Merchandise,| ford; Clawson, Marian A. Cleary; Kear- 

Customs Collection District No. 20, Edward|sarge, Fernando D. Petermann;: Mags, 

J. Rodrigue, of Louisiana. Lempi M. Wertanen; Sawyer, Jens H. 
Navy.—To be Engineer-in-Chief of the| Wester; South Range, Louis J. Braun; 

Bureau of Engineering, Captain Harry E.| Wakefield, Arthur K. Gilbert, 

Yarnell; Captains to be Rear Admirals:| Minnesota—Alden, Horace 

Thomas T. Craven, Albert W. Marshall,| Blooming Prairie, Albert A. Peterson; 

Wat T. Cluverius and Harry I. Yarnell. |Gjyndon, Omer C. Heys; Hayfield, Harry 
Commanders to be Captains: John H.j (7, Boe: Olivia, Jennie L. Dowling: Russell, 


A. Beach; 


Newton, Wilhelm LL. Friedell, Albert Nor-| pyederick S. Purdy; Warroad, Halver Rob- | 


ris and Burton H. Green. | berstad 

War.—Colonel to be Brigadier ae Missourl,—Campbell 4B 
Casper Hauzer Conrad, Jr., Cavalry; to be] pec. wai aT athe, 
toaas Advocate General with rank of Festus, Joseph C. Mullersman; 
Major. General, Colonel Edward Albert 
Kreger; to be Chief of the Bureau of In- 
isular Affairs, Major General Frank 'Me- 


| Intyre. es San Fer aa s pac 
: To be Major General, Reserve, Major | George: amen Ee S. Mears; 
| General Alfred Franklin Foote, Massachu- nitman, Charles i ates: 
setts N. G. New Hampshire.—Seabrook, 
To be Brigadier Generals, Reserve: Bragg. ee A 
Henry Herman Denhardt, Kentucky N., G.; New Jersey.—Clinton, George A. 
Albert Crowell Gray, Massachusetts N. G.; | Haddonfield, A. Franklin Wayne; 
| Will Effinger Jackson, Texas N. G.; Johnj| field, Hilding W. Hammarlund; ’ 
Deneen Murphy, Massachusetts N. G.; Wil- Irwin D. Harris; Woodbridge, Stanley C. 
liam Frederick Schohl, New York N. G. Potter, ; 7 
To be Brigadier Generals, Ordnance De-| New Mexico. arlsbad, 
partment Reserve: John Ross Delafield, | Hemenway; Lordsburg, John 
Ord. Dept. Reserve; Samuel McRoberts, | tine: Socorro, Louise N, Martin. 
Ord. Dept. Reserve. New York.—Ardsley on Hudson, 
To be postmasters: W. Ravekes; Au Sable Forks, 
Alabama.—Akron, Virg!! V. 
,Fort Payne, Griffin G. pent Seaweed, 
‘Paul B. Curtis; Gran ay, Archie A. |e i : 
|Frazee; Hurtsboro, Minnie W. Simpson; 'Gibbon; Otego, H. Greeley Brown; Sher- 
Newton, James W. Balkcom. rit, Marie L. Wolfe; Suffern, Alfred E. 
Arizona.—Phoenix, James H. McClintock; | Butler. 3 
Somerton, Orrin H. Perry. North -Carolina.—-Asheboro, Frank M. 
Arkansas.—Bigelow, Mamie L. Glascoe; | Wright; Badin, Raymond C, Barker; Mon- 
Calico Rock, Charles Jones; Jonesboro, John ;roe, James H. Edwards; Morven, Frances 
A. Borgman; Lincoln, Myrtle D. Reed; |G. Thompson; Rural Hall, John G, More- 
Luxora, John W. Seaton; Nashville, Julius | field. 
T. Garner; Tuckerman, Olga C. Roberts. North Dakota.—Edmore, Worthy King; 
California.—Culver City, Katherine 4H. | Landa, Gilbert I, Ryan; Tower City, Harry 
|McLernon; National City, Milton P. Loeser; | H. Roberts. 
j Solvang, Clara C. Hornsyld; Sugar, Pine, Ohio.—Columbus,. James R. Geron; 
| Charles L. Hoffman. Eaton, Ensign C. Newby; Genoa, Bertram 
{| Colorado.—Yuma, Ralph H. Weekly. A. Bell; Killbuck, Clifford B. Hyatt; Lan- 
Hawaii.—Kahuku, T,. G. 8. Walker. caster, Jesse W. Huddle; Lewisville, Frank- 
Illinois,—Bellewood, Herman Meyer; |lin 8S. Nouhardt; Middleport, Ross E. 
| Carlinville, George C. Schoenherr; Collins- | Powell; Powell, George L. France; Qads- 
ville, Walter K. Lapp; Evansville, John H.| worth, Worth D. Westenbarger; Welling- 
Stolle; Franklin Park, Mary Slocum; Mel-j|ton, Alan R. Branson; Whitehouse, Arthur 
rose Park, Louis W. Richter; Table Grove,!C. Oberlitner. 
Roscoe A. Lance; Tamaroa, Clayton G. Oklahoma.—Cement, Frank O. Parker; 
Blanchard, Mill Crook, Elifton J. Ownes; Porum, Elmer 
Indiana.—Argos, A. Plunkett; Rabdlett, Homer Tilley; 
Bridgeport, Alvy Jay; Carmel, Russel W.| Southard, Donald F. Bredbeck; Valliant, 
Carey; Huntington, William W. Lucas; |Judge Griffin; Washington, Harry C. 
Pennville, Adelma R. Horn; Yorktown, | Brickel; Webbers Falls, Powell C. Single- 
Mark Broadwater. ton. 
| lowa.—Barnes City, Howard Darland; Oregon.—Bend, Lewis B. Baird; Chilo- 
Collins, Charles O. Shearer; Garwin, Frank- | quin, John Q. Buell. 
lin E, Morrison; Lorimor, Avery R. Sander- Pennsylvania,—Alba, Lorena Leggett; 
son; Pertsmouth. Amelia Sondag; Shenan- | Alexandria, John B. Kean; Ashland, Herald 
| doah, Harry O. Day. H. Spaide; Blue Ridge Summit, Charles L. 
Kansas.—Clyde, Albert H. Selden. | Albert; Carrolltown, Clement K. Griett; 
Kentucky.—Berea, Walter C. Engle; | Cresson, John F, Parrish; Donora, William 
Dixon, Cicero S. Gentry; Dunham, Floyd |W. Weise; Expedit, Mae Ford; Friedens, 
Arnett; Upton, G. Russell Ireland. George M, Miller; Glenlyon, Constanty 
Louisiana,—Ruston, Henry D, Wilson; | Tarnowski; Grove City, Oliver H. Firm; 
Oak Grove, Sam H. Campbell; Meridian, | Hollsopple, Clarence R. Baker; Jenkintown, 
Eunice 0. Randolph; Harvey, Katherine J.! James J. Wonderly; Mahaffey, John A. Mc- 
Moynagh. Keage; New Cumberland, Samuel M. Smith; 
Maine.—Hartland, Albert A. Marr; Mex- Pomeroy, Nellie R. Walton; South Fork, 


Williams; 


Holybee, Jr.; Slater, George D, Harris. 


Esther 


Hall; 


| Ridge- 


Edward 
L. 
| 


Fred 
Medose J. 
Cornelison; 


Darold W. Grossman; 
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ethics. 
1928. 


Theses in general 
Fordham univ. press. 28-25772 


Turney, Ida Virginia. Paul Bunyan comes | 


West, by «.. 4 illus. Boston, 
Houghton, 1928. 28-25758 

Van Wagenen, Kate. Dictation day by day; 
a modern speller. 2d rev. ed. 
Y., Macmillan, 1928, 

Wagner, Leopold. Saunterings 
with a few bars’ rest, by... 294 p., illus. 
London, Allen Unwin, 1928. 28-25769 

Whicher, George Meason. Sonnet singing, 
by ... 107 p. Amherst, Mass., The Book- 

mart, 1928. 28-25862 

Whitney, Mary Ellen. . Some little 
plays and how to-act them, by .. . (Edu- 
cational play-book series.) 156 p., illus. 
Chicago, Beckley-Cardy co., 1927. 28-25870 

Woman's institute of domestic arts and 
sciences, inc., Scranton, Pa. Dressmaking 
trimming, finishing. 60 p., illus. Scran- 
ton, Pa., Woman’s institute of domestic 
arts and sciences, 1928. 28-25764 


D., 


28-25865 
in London, 


| Aldrich, Elizabeth. The planet Neptune, by 


Elizabeth Aldrich. 51 p. N. Y., Macoy 
publishing and masonic supply co., 
9 


931 





American academy of political and social 
science. Stabilization of commodity prices 
Editor in charge of this volume: Charles 
P. White. Its Annals. vol. cxxxix. 
228. September, 1928.) 228 p. Phila, 
American academy of political and social 
science, 1928. 28-25950 

Beard, Charles Austin, ed. Whither man- 
kind; a panorama of modern civilization, 
edited by ... 408 p., illus. N. Y., Long- 
mans, 1928. 

Borden, Courtney Louise (Letts). The 
cruise of the Northern light; explora- 
tions and hunting in the Alaskan and Si- 


which the sea-scouts have a great ad- 
venture. 317 p., illus. N. Y., Macmillan, 
1928, 28-25947 
Brown, Laurence Oliver. Blind; a play in 
three acts, by Laurence Oliver (pseud.) 
130 p., illus. N. Y., Harper, 1928. 
28-25965 
Davidson, William F. Renting offices, by 
ex 277 p., illus. Chicago, National assoc, 
of building owners and managers, 1928. 
28-25953 
| Dodd, Lee Wilson. The great enlighten- 
ment; a satire in verse, With other se- 
lected verses, by .... 250 p. N. Y.,, 
Harper, 19238. 


28-25967 
Ervine, St. John Greer. How to 





| Montana.—Sheridan, Carroll W. Marsh. | 
Nebraska.—Page, Oscar L. Reed; Pilger, | 


write a 
play, by ... 119 p. London, Allen & 
Unwin, 1928. 28-25968 
Fleming, John Arnold. Modelling and pot- 

tery painting, by ... with an introduction 
by Professor R. Anning Bell. 56 p., illus. 
Glasgow, Jackson, Wylie & co., 1926. 
28-25943 
| Garland, Hamlin. Back-trailers from the 
middle border, by , . illustrations by 
Constance Garland. 379 p. WN. Y., Mac- 
millan, 1928. 28-25969 
Greenan, John Thomas. Readings in Ameri- 
can citizenship, compiled by ... 436 p., 
illus. Boston, Houghton, 1928. 28-25951 
Hakluyt, Richard. Heroes from Hakluyt, 
edited by Charles J. Finger. 331 p., illus. 
N. Y., Holt, 1928. 28-25948 
Hegland, Martin. Eyes that see, by .. . 
108 p. Minneapolis; Augsburg publish- 
ing house, 1928. 28-25932 
Heindel, Max. Astro-diagnosis, a guide to 
healing, by and Augusta 
Heindel; a treatise on medical astrology 
and diagnosis from the horoscope and 
hand. 446 p., illus. Oceanside, Calif., 
The Rosicrucian fellowship, 1928. 
28-25936 
Hungerford, Edward, The story of the 
Baltimore & Ohio railroad, 1827-1927, by 
2 v., illus. N, Y., Putnam, .1928. 
28-25952 
Jefferson, Charles Edward. Cardinal ideas 
of Jeremiah, by... 220 p. N. Y., Mac- 
millan, 1928. 28-25927 
The Jewish library; first series, edited by 
Rabbi Leo Jung, Ph. D v, 1 +o Fe 
Macmillan, 1928. 28-25930 
Kreymborg, Alfred. The lost sail, a Cape 
Cod diary. (Sonnets.) 89 p. N. Y 
Coward-McCann, 1928. 
Kreymborg, Alfred. 
(Poems.) 132 p. N. 
1928, 28-25884 
Langdon-Davies, John, Lady Godiva; the 
future of nakedness. 117 p., illus. 
Harper, 1928. 28-25946 
Lauder, Sir Harry, Roamin’ in the gloamin,’ 
by 300 p., illus. Phila., Lippincott, 
1928, 28-26717 
McDonald, David James. Analysis of the 
single-color offset pressman’s trade, with 
suggested course of study, by ... (Thesis 
(Ph. D.)—Columbia university, 1928.) 
139 p. N. Y. city, 1928. 28-25945 
Miller, Alice (Duer). The springboard; a 
comedy in three acts, by... (French's 
standard library edition.) 109 p., illus. 
N. Y., French, 1928. 28-25882 
Molnar, Ferénc. Olympia by . . . English 





Mushrooms. 


v.; ‘Coward-McCann, 


Charles D. Gramling; Tyrone, Howard L. 
Orr. 

Porto Rico.—Vieques, Felipe B. Cruz. 

Rhode —_Island.— Washington, Henry 
Schwab. 

South Carolina.—Bennettsville, Dan T. 
Crosland; Hemingway, Addie V. Thomas; 
Mullins, Luther V. Martin; Williamston, 
George S. Wilson. 

South Dakota.—Camp. Crook, Harold F. 
Brewer; Raymond, Fred W. Hink; Redfield, 
Donald C. Brown; Tabor, John J. Kostel; 


| Toronto, Henry O. Remynke. 
Hardin, | 
William A. Jenkins; Platte City, George T. | 


Tennessee.—Carthage, Jesse W. Alex- 
ander; Maryville, John L. Law; Nashville, 
Ollie F. Minton; Newport, Roy T. Camp- 
bell; Rives, James O. Jennings; Smyrna, 
Marguerite A. Coleman; South Pittsburg, 
Clara B. Tate; Spring City, R. Burrell 


| Ketchersid. 
F. 


Texas.—Baytown, Carter Hf. 
Blooming Grove, William T. Reid; Browns- 





Union, | 


H. | 
Augus- | 


Robert; Clayton, Jay BE. Swartwout; Clin- | 
iton Corners, Ormond M. Berrington; Dry- | 
den, May Griffin; Liberty, Milton J. Me-| Prescott, Lloyd Purdy. 
| West Virginia.—Fort Gay, Oscar Sipple; | 


| Ville, George W. Dennett; Crowell, Robert 
G. Gribble; Haslam, John W. McKee; Hull, 
Curtis Stewart; Mesquite, Edgar Lewis; 
Robstown, Guy G. Goodridge; San Augus- 
tine, Cynthia M. Martin. 

Vermont.—Bristol, Donald J, Wilson; Is 
land Pond, Philip A. Bartlett. 

Virginia.—Meadowview, Audrey M, Snod- 
grass; Prospect, Thomas R. Cocks: Ship- 
man, Summerfield Babor; West Graham, 
Peery B. Linkous. 

Washington.—Centralia, William Scales; 


| Northfork, Melvin W. Combs; 
burg, James W. Bee; Pine Grove, Harry M. 
| Watson. 
|__Wisconsin.—Darlington, Alfred H. Krog; 
| Elkhorn, George L, Harrington; New Hol- 
| stein, Milton V. Jones; Omro, Sherman T. 
Barnard; Platteville, Richard A. Goodell. 
Wyoming.—Cody, Arnold P, Libby; La- 
voye, John Hurley; Medicine Bow, Alma 
M. West. 


241 p. N. Y.. | 


5| Lutheran literary board, 1928. 


no. | 


28-25938 | 


berian Arctic, by Mrs. John Borden; in! 


Foss | 


28-25883 | 


N. ¥.,1 


Miller; | 


Parkers- | 


N. ¥., 
28-25886 
Norlie, Olaf Morgan. The outlined Bible, 

for the preacher, Bible student, Sunday 

school teacher, and lay reader, by... 
with an introduction by’ William Ingra- 
ham Haven. 356 p. Burlington, Ia., 
28-25933 
| Opdycke, John Baker. The English of com- 
merce, by . > with an introduction by 
| Frank A. Vanderlip. Rev. ed. 435 p., 
}_ illus. N. Y., Seribner, 1928. 28-25885 
| Pennell, Joseph. Catalogue of the etchings 
of Compiled by Louis A. Wuerth, 
with an introduction by Elizabeth Robins 

Pennell. 312 p., illus. Boston, Little, 

1928. 28-25942 

Perkins, Florence. Beyond the moon, by 

. (Poems.) 41 p., illus. Santa Barbara, 

Schauer printing studio, 1928. 28-25881 
: Richardson, Leslie. The Riviera coast, by 
278 p., illus. London, G. Bles, 1928. 

28-25941 
Rugg, Earle Underwood. Curriculum stud- 
ies in the social sciences and citizenship 

(an investigation into educational values) 

by... (Thesis (Ph. D.)\—Columbia uni- 

versity, 1928.) 216 p. Greeley, Cc, 
1928. 28-25954 

Shaver, Erwin’ Leander. Programs for 
teachers’ meetings: suggested plans for 
the educational treatment of twenty- 
three problems commonly confronted by 
church-school officers and teachets, by 
98 p. Boston, Pilgrim press, 1928. 

28-25928 

by . . 248 ps 

London, The Richards press, 1928. 
28-25940 

Summers, Alfred Leonard. What’s wrong 
with England? A timely exposure and 
seathing indictment of amazing British 
foibles} ludicrous conventions, archaic 
laws, ...A faithful record of conditions 
prevailing in post-war Britain. By... 

123 p. London, R. Hayes, 1928. 28-25939 
Thomas, Lowell Jackson. Raiders of the 

deep, by... 363 p., illus. N. ¥., Double- 

day, 1928, 28-25937 
Tileston, Mary Wilder (Foote). Prayers 

-ncient and modern, selected by... New 

and rev. ed, 380 p. Boston, Little, 
! 1928. 28-25929 
' Wren, Sir Christopher. ... Designs of Sir 

Chr. Wren for Oxford, Cambridge, Lon- 

don, Windsor, etc. Original Wren draw- 

ings from All Souls, Hans Sloane, and 

Sir John Soane’s collections. (Wren so- 

ciety. Publications, vol. v.) 60 p., illus. 

Oxford, Printed for the Wren society at 

the University press, 1928. 28-25944 


text by Sidney Howard. 
| 3rentano’s, 1928. 


133 p. 


] 
| 
‘ 


! 


Stokes, Sewell. Pilloried! 
} illus. 





Ambronn, Richard, Elements, of geophysics 
as applied to explorations for minerals, 
oil and gas, by ... Translated by Mar- 
garet C. Cobb. 372 p., illus. N. Y. 
McGraw-Hill, 1928. 

Andrus, Ruth. An inventory of the habits 
of children from two to five years of age. 
51 p., illus. N, Y., Teachers college, Co- 
lumbia univ., 1928. 28-27568 

Bradbury, Robert Hart. Laboratory studies 
in chemistry to accompany the rev. ed. 
of A first book in chemistry, by ... 198 
p., illus. N. Y., Appleton, 1928. 28-27574 

Chatfield, Charles Hugh. The airplane and 
its engine, by .. . and Charles Fayette 
Taylor. 329 p., illus. N. Y¥., McGraw- 
Hill, 1928. 28-27561 

Cherington, Paul Terry. The consumer 
looks at advertising, by ... With an 
introduction by Stanley Resor. 196 p. 
N. Y., Harper, 1928. 28-27548 

Coulter, Ellis Merton. College life in the 
old South, by . 381 p., illus. N. Y., 
Macmillan, 1928. 28-27567 

Craven, Frank. The first year; a comic 
tragedy of married life, by... rev. and 
re-written. (French's acting edition, no. 
522.) 85 p., illus. London, French, 1928. 

28-25970 

Drum, Warren Nevin. A preview of teach- 

ing, by... 338 p. Boston, Ginn, 1928. 
28-27570 


»|Ferriere, Adolphe. The activity school, by 


. . translated by F. Dean Moore & F. 

Cc. Wooton. 339 p. N. Y., The John Day 
co., 1928. 28-27566 
Fogg, Howard. Revised encyclopedia of 
caged birds, canaries, parrakeets, finches, 
mules and hybrids. Complete ed. ... reve 
by ...- and Nola Miller Fogg. 144 p. 
illus. Louisville, Audubon publishing co., 
1928. 28-27552 

| Fontaine, Edgar Clarke. Ways to better 
teaching in the secondary school, by... 
271 p. Boston, Ginn, 1928. 28-27569 

| Gregory, John Walter. Africa; a geography 
reader, by ... edited by Isaiah Bow- 
man. 456 p., illus. N. Y., Rand, 1928. 
28-25971 

Rutherford. Parents and 
. and Gladys Hoagland 
Phila., Lippincott, 





; Groves, Ernest 
children, by 
Groves. 196 p., illus. 

| 1928. 28-27547 

| Holloway, Thomas Edmunds. Sugar cane 

| insects around the world; five non-tech- 
nical papers, by ... 387 p. Honolulu, 
Honolulu iron works co., 1928. 28-27555 


Government Books 
'| and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

| International Trade in Clocks and Watches, 
Trade Information Bulletin No. 585, Bu- 
reau of Foreign and Domestic Commerce, 
Department of Commerce. Price, 10 cents. 

28-26883 

Factors That Influence Wool Production 
With Range Rambouillet Sheep. By 
A. Spencer and J. I. Hardy, Senior Ani- 
mal Husbandmen, and Mary J. Brandon, 
Junior Animal Husbandman, Department 

of Agriculture. Price, 15 cents, 

' Agr. 28-1622 

‘French National Finance and Stabilization. 

| By Henry C. MacLean, American Com- 
mercial Attache, Paris. Trade Informa- 
tion Bulletin No. 586. Departmeft o 
Commerce. Price, 10 cents. 28-26868 

| The British Lumber Market. By A. 

| Boadle, American Trade Commissioner. 

| Trade Promotion Series No. 64, Depart- 
ment of Commerce. Price, 60 cents. 

| 28-2687 

Markets for Fresh Fruits in the Nether- 

| land East Indies. By Don C. Bliss, Amer- 
ican Trade Commissioner Singapore. 
Trade Information Bulletin No. 587, De- 
partment of Commerce. Price, 10 cents. 

28-26867 

| Report of the Chief of the Bureau of Soils 
and Chemistry, Department of Agricul- 

| ture, 1928. Apply at Department. 
(Agr. 12+382) 


| 
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Unified Control 


For Activities of 
Veterans Favored 


Review of Work Accom- 
plished During Year by 
Bureau Given by 
General Hines. 


[Continued from Page 3.] 
at an expenditures to June 30, 1928, of 
$32,205,434. Of the 40,904 veterans who | 
are now receiving the statutory $50 
award, 30,447 were receiving some com- | 
pensation for tuberculosis prior to the 
amendment of July 2, 1926. 

Awards of compensation for disabilities 
resulting from service are being paid to | 
257,536 veterans at a monthly disburse- | 
ment of approximately $12,700,000, the 
actual monthly value of these awards be- 
ing $11,574,308. On June 30, 1928, the 
average monthly award for all types of 
neuropyschiatric cases was $52.78, for 
tuberculosis cases, $64.36 and for general 
medical and surgical cases $33.60, or an) 
average for all cases of $44.94, | 

Neuropsychiatric cases form 21 per| 
cent of the total compensable load, tuber- | 
losis cases 24 per cent and general medi- | 
cal and surgical cases 55 per cent. Of | 
the total of 33,307 permanent total | 
cases, 17,080 are neuropsychiatric cases | 
and 10,831 are tuberculosis cases. | 

Adherence to the policy of rating cases | 
on a permanent basis as soon as the dis- | 
ability reaches a_ stationary level is} 
shown by the fact that 69 per cent of the | 
compensable cases are rated on a per-| 





manent basis. In 61 per cent of all cases | |} 


now being paid disability compensation | 
the effective date of the original award 
was prior to December 31, 1919, thus 
indicating the large number of cases | 
which are directly connected with serv- 
ice. There are 8,029 compensable cases 
due to amputations and of this number 
563 are rated on a permanent total basis. | 

Monthly compensation payments are} 


being paid to 2,247 women who served:|}} 


during the World War, these monthly 
payments averaging $53.66. Of this 
number 1,895 were Army nurses, 350 | 
were in the Naval service and 2 were 
Marinettes. 


disabled. 

Death compensation—On June 30, | 
1928, monthly payments of compensa- | 
tion were being made to the dependents | 
of 85,634 veterans who died in actual | 
service or from a disability resulting 





from service during the World War. ||| 
Approximately 35,500 of these deaths || 


occurred during service, of which 5,400 | 
occurred during September, 1918, 16,- 
600 in October, 1918, and 3,000 during 
the first 11 days of November, 1918. 

The dependents to whom compensa- 
tion was being paid on June 30, 1928, 
consisted of 78,821 parents, 19,260 
widows, and 27,314 children. Monthly 
disbursements for compensation to these 
dependents amounted to $2,542,103 in 
June, 1928. 

In addition to compensation 74 per 
cent of these dependents are receiving | 
payments of some form of government 
insurance. 


Insurance Activities 


Are Decentralized 
Insurance.—Foremost of the policies 
inaugurated during this year which it} 
is believed will result in improved serv- 
ice to beneficiaries was the decentraliza- 
tion of insurance activities to the Bu- 
reau’s Regional Offices. Under this 
plan of procedure, which was approved 
toward the close of this year, policy 
holders are to be required to establish 
direct contact with the proper field office | 





of the Bureau located within the State | 
of their residence, in all matters affect- ||| 
ing their contracts of insurance. 1} 


The advantages of such a plan are} 
obvious, for not only will delays be| 
minimized, but there will also result 
closer contact with policy holders which 
should permit the Government to con- 
duct its insurance business with a stand- 
ard of service comparable to that of the 
prominent Life Insurance Companies of 
the United States. In addition, premium 
receipts will be available for investment 
much more rapidly than heretofore, 
thereby materially increasing the inter- 
est return on the Government Life In- 
surance Fund. 

Applications for Government Life In- 
surance approved during the fiscal year 
total 187,579, aggregating $1,028,923,- 
938 compared with 94,775 applications 
amounting to $528,392,819 approved 
during the fiscal year 1927. The total 
applications approved to June 30, 1928, 
is 814,853 amounting to $3,636,868,157 
insurance. 

At the close of the fiscal year 1928, 
there were in force 660,108 Government | 
life insurance policies amounting to $3,- 
111.994,905 insurance. This represented 
an increase of 159,228 policies amounting 
to $891,035,081, compared with the num- 
ber and amount of policies in force at 
the close of the preceding fiscal year. 
During this fiscal year 5,554 policies 
amounting to $25,369,806 were reinstated. 

During the fiscal year ended June 30, 
1928, there were 4,555 policies amount- 
ing to $16,348,535.04 surrendered for 
cash, The total number of policies sur- 
rendered for cash to June 30, 1928, is 
88,637 amounting to $102,502,839.85 of | 
insurance. 

During this year the value of policies 
for paid-up insurance amounted to $300,- 
000.00, while 58 paid-up policies to the | 
value of $74,934.16 were issued. 


Payments on Account 
Of Adjusted Compensation 


Adjusted Compensation.—The claims 
for benefits under the World War Ad- 
justed Compensation Act that had been 
adjudicated to June 30, 1928, total 3,- 
508,549 and were valued at $3,408,643,- 
666. Of this number 3,302,067 repre- 
sented Adjusted Service Certificates is- 
sued to veterans valued at $3,372,166,- 
278; 115,016 were cash payments to vet- 
erans whose Adjusted Service credit did 
not exceed $50, amounting to $4,034,995; 
86,068 were claims on which quarterly 
payments were made to the devendents 
of veterans whose Adjusted Service 
credit was more than $50, aggregating 
$31,065,540; and 5,389 were cash pay- 
ments to dependents of veterans’ whose 
service credit was less than $50, amount- 
ing to $147,263. 





The sum of $1,229,590 has been paid on | fiscal year 1929 is $485,560,000 (exclusive' involved the effectiveness of a waiver} 
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; See Government Topical Survey on 


Flying cadets at Kelly Field rank} Page 11. 


high in educational qualifications, De- 


partment of War states. 
Page 2, Col. 


Commerce-Trade 
1 


Canada to buy 70 airplanes for Royal| Commerce issues T. I. B. on interna- 


Canadian Air Force. , 
Page 1, Col. 


Agriculture 


4 tional trade in clocks and. watches. 


Department of Commerce issues T 


I. B. on markets for fresh fruits in the 


Full text. of farm relief bill intro- ' Netherland East Indies. 


duced by Senator McNary providing for 
establishment of Federal Farm Board, 
but with provision for equalization fee 


omitted. 
Page 2, Col. 


Department of Agriculture issues ar- | 
ticle by J. A. Spencer and D. I. Hardy 
on factors that influence wool produc- 


tion with range Rambouillet sheep. 
Page 11, Col. 


Methods of crop and livestock esti- 
mating have undergone great revision 
in recent years, the chairman of the 


Crop Reporting Board states. 
Page 1,.Col. 


Bureau of Chemistry and Soils. 


vember 15. 
Page 1, Col. 


‘in Senate. 


Page 1, Col. 
Banking-Finance 
creased last year. 

Page 1, Col. 
Office. 


Treasury. 


Page 
See under “Railroads” heading. 


Books-Publications 


tion with range Rambouillet sheep. 
Page 11, Col. 


Commerce issues fr. I. 
tional trade in clocks and watches. 
Page 11, Col. 


Stabilization. 
Page 11, Col. 


Netherland East Indies. 
Page 11, Col. 





Bureau ‘of Chemistry and Soils. 


I. B. on the British lumber market. 
Page 11, Col. 


of Congress. 


Page 11, Col. 
Census Data 





of Commerce. 
Page 2, Col. 


claims for the $60 bonus to the depend- 
ents of veterans who died in service and 
therefore did not receive this benefit upon 
the termination of said service. Death 
claims to the value of $51,139,856 had 
been awarded to the beneficiaries of 50,- 
080 decreased veterans who had received 


Adjusted Service Certificates. During the | 


fiscal year 1928, 124,175 veterans filed 
application for Adjusted Compensation 
benefits, while 125,019 applications were 
approved during this same period. 

Since April 1, 1927, a total of 757,706 


|loans amounting to $73,884,775 has been 


made direct by the Bureau to veterans 


| upon the security of their adjusted serv- 


ice certificates. Up to and including June 
30, 1928, collections on these loans to- 
taled $1,120,170.84, while as of the same 
date the Bureau had redeemed loans made 
direct by banks to the value of $24,- 


| 405,242. 
| Aggregate Expenditures 


For Veterans’ Activities 


Cost of All Veterans’ Activities.—The | 


net disbursements for all purposes dur- 
ing the fiscal year ended June 30, 1928, 
aggregated $439,157,199.63, which repre- 
sents an increase of $33,808,751.93 over 
those of the preceding fiscal year. This 
increase is accounted for largely by the 
redemption of loans made by banks to ad- 
justed service certificate holders, the ex- 
penditures for which total $35,254,794.80, 
as compared with $14,407,783.32 for the 
fiscal year 1927. 


Department of Agriculture makes 
public the report of the chief of the 


declined between October 15 and No- 


Senator McNary explains scope of new 
bill for farm relief introduced by him 


Deposits in postal savings system in- 


Daily decisions of the Accounting 


Page 1 
Daily statement of the United States 


Page 7. 
Foreign exchange rates at New York. | 


Bureau of Forzign and Domestic} 
B. on interna- 


Department of Commerce issues T. 
I. B. on French National Finance and 


Department of Agriculture makes, Nicipal bridge at St. Louis. 
public the report of the chief of the 


New books received by the Library 


Gain in membership is shown by | 
churches in Alabama for decade ended 
1926, as announced by the Department | 


4 


declined between October 
vember 15. 

mt 
| Department of Commerce issues T 


I. B. on the British lumber market. 


Calendar of the Court of Claims of | 
Page 10 


Bureau of Foreign and Domestic 


Page 11, Col. 7! 


Page 11, Col. 7 
Average of prices of farm products 
15 and No- 


Page 1, Col. 5 


| Court Decisions 


Decisions in patent and trade-mark 
cases announced by the Court of. Ap- 
peals of the District of Columbia. 

Page 10 

See Special Index and Law Digest | 

on Page 10. 


Customs 


Journal of the Court of Customs Ap- 
i peals. i 


7 Page 6} 
|Foreign Affairs 


Ethespia ratifies treaty for Renunci- | 

‘ation of War. | 

Page 12, Col. 4} 

Department of Commerce issues T. 

I. B. on French National Finance and 
Stabilization. 

Page 11, Col. 7! 

President Coolidge asks the Senate 


Exports of automobiles during Octo-| ing the present session. 


ber established new monthly record. 
Page 1, Col. 4 
United States exparts of grain de- 
'clined in week ended December 1. 
i Page 9, Col. 6 


Congress 


7 


3 


gréss advocates 


| 
Shoals, and development of Colorado 
River, and advises economy in appro- 
| priations to avoid Treasury deficit. 
5| Page 8, Col. 1 
Full text of farm relief bill intro- 
duced by Senator McNary providing for 
establishment of Federal Farm Board, 


Page 1, Col. 7! but with provision for equalization fee | the Executive Offices. 
Automotive Industry 


Exports of automobiles during Oc- 
tober established new monthly record. | 


| omitted. 
Page 2, Col. 2 
Chairman of House Committee on 
Ways and Means announces program of 
; hearings on schedules of tariff law with 
view to formulating tariff revision bill. 
Page 1, Col. 6 
Full text of statement by Senator 
| Smoot declaring that report of engi- 
|neers on Boulder Dam supports his 
| views in opposition to the project. 
Page 7, Col. 1 
Senate Committee on the Judiciary 
| deferred action on the Shipstead anti- 
‘injunction bill. 


4 





9 
< 


1 


- 


Page 4, Col. 3 
Change in judicial code to require 
public utilities to sue in State courts; 


7 


7 
; advocated by Representative O’Connor. 
| } Page 1, Col. 7 
| President Coolidge asks the Senate 


_ Department of Agriculture issues ar- | approve treaty renouncing war dur- 
ticle by J. A. Spencer and D. I. Hardy} 
on factors that influerce wool produc- 


ing the present session. 
ss Page 1, Col. 5 
Senator McNary explains scope of new 
bill for farm relief introduced by him 
in Senate. 


7! 


; Page 1, Col. 7 

House Committee on Naval Affairs 

adopts resolution favoring extension of 
5-5-3 naval ratio. 


7 


: Page 3, Col. 1 
; Subcommittee of Senate to consider 
7, proposed legislation for railroad con- 


Department cf Commerce issues T, | S°lidation. 
I. B. on markets for fresh fruits in the 


Page 6, Col. 3 
Alton & Southern Railroad asks au- 
7; thority to extend service across mu- 


; Page 6, Col. 2 
Bills and resolutions introduced in 


Page 11, Col. 7; Congress. 
Department of Commerce issues T. 


Page 11 

Amendments to bill for consolidation 
of railways are asked by carriers. 

; p Page 1, Col. 6 

Committee meetings of the House and 


| 


= 
‘ 


f Page 11: Senate. 
Government books and publications. | 


Page 3 
ansmitted to 


7 List of nominations tr 
' Senate. 


i Page 11 
Text of message of President as 

transmitted to Congress. 

Page 8, Col. 1 

Congress hour by hour. . 


Page 3 


of estimated expenditures for Govern- 
| ment life insurance, which is met by pre- 
mium receipts). 
| ever, that a deficiency in the approximate 
;} amount of $5,650,000 will be required in 
|the appropriation “Military and Naval 
| Insurance, 1929,” since the original es- 
timate did not anticipate the large 


;amount of Government life insurance | 
|that would be taken by persons in the! 


military service under the converted five- 
year plan. - 
| Appropriations for the fiscal year 1928 
, total $535,400,000. However, $33,200,000 
|of this amount represents a deficiency en- 
countered during the fiscal year 1927. 
The net appropriation available for 
1928 is, therefore, $502,200,000. The ap- 
propriations required for all purposes 
\for the fiscal year 1930 have been con- 
| servatively estimated at $503,975,000. 


Circulation of Paper 


Included in Assets 


Cost of New Subscribers Added 
| By Appellate Court. 
| 


; Sums expended in increasing the cir- 
| culation of a newspaper, where the busi- 
ness of the publishing company con- 


| stantly increased during the period over 
‘which the circulation expenditures were 


Page 1, Col. 5| 
Tax on cigarettes increased in China. 
Page 2, Col. 5 


nel 


President in annual message to Con-! 
gress advocates naval construction, 


| 
| Gov't Person 


President in annual message to Con-| farm relief, private lease of Muscle | 
naval construction, | 

Page 11, Col. 7; farm relief, private lease of Muscle| River, and advises economy in appro- 

Average of prices of farm products 


Shoals, and development of Colorado 


| Priations to avoid Treasury deficit. 


| Claims allowed on tank having screw- 
threaded outlet collar by Board of Ap- | 
peals of the Patent Office. (Ex parte! 


Shield.) 
Page 10, Col. 1 


Decisions in patent and trade-mark | projects in\annual report of Bureau of 
Reclamation. 


cases announced by the Court of Ap- 
peals of the District of Columbia. 
Page 1 
See Special Index and Law Digest 
on Page 10. 


Postal Service 


Deposits in postal savings system in- 
creased last year. 


Prohibition a 


Thirty indictments charging con-! t 


{s 
i 


Page 1, Col. 2| 


| spiracy to violate prohibition law by | ings approved by Shipp 


smuggling liquor from Canada have 
been returned by Federal grand jury 


at Buffalo, Bureau of Prohibition an-! 


Page 11, Col. 7| to approve treaty renouncing war dur- | Nounces. 


Page 10, Col. 5 


Public Buildings 


Interstate Commerce Commission. 


Reclamation 


oR 


Shipping 


each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This the 52 


Weekly Indexes. 


volume cumulates 





SSS 


ssue 


Rate decisions handed down by the 


Page 6 
Progress is shown in land reclamation 


Page 1, Col. 1 
tbber 


Rubber planted under test conditions 
urviving extra cold weather and thriv- 
ng on soil of Florida. 


Page 2, Col. 1 


The rate conference agreements for 
ooperative handling of freight and a 
hird relative to division of ship sail- 
ing Board. 
Page 12, Col. 5 





Supreme Court 


Liability of contractor with railroad, 


under Interstate Commerce Act, for 
falsifying records of refrigeration, ar- 
gued 


in Supreme Court in United 


Five works of art added to the col-/ States v. Fruit Growers Express Co. 


lection in the Capitol building bring 
the total number of works of art to 301, 


Page 6, Col. 1 
Journal of the Supreme Court of the 


according to the annual report of the | United States. 


Architect of the Capitol. 
Page 1, Col. 2 


Public Utilities 


Change in judicial code to require! Ways and Means announces program of 


Tariff 


Page 10 


Chairman of House Committee on 


It is expected, how-| 


' 


Page 8, Col. 1| public utilities .to sue in State courts; | hearings on schedules of tariff law with 

President advocates legislation for | advocated by Representative O’Connor. | View to formulating tariff revision bill. 

permanent policy on granting holidays Page 1, Col.'7. Page 1, Col. 6 

to Federal employes. Action in uncontested cases announced 

' Page 1, Col. 4 by the Interstate Commerce Commis- 
i Daily engagement of the President at | sion. 


| Taxation 


Court of Appeals of District cf Co- 
lumbia :tues ecst tu. newspaver of in- 
creasing circulation should be includcd 
in assets for tax purposes. (New Pub- 


Page 6, Col. 1 
See under “Shipping” and “Rail- 
| roads” headings. 


Radio 


, Arguments on assignment made to 
nited States Court of ; Radio Station WGY by Radio Commis- 
; Sion heard by Court of Appeals of Dis- 

Page 11 | trict of Columbia. 


Page 3 
° . 
Gov't Topical Survey 
| Procedure and Docket of Court of 
| Claims—Article by Fenton W. Booth, 
| Chief Justice, U 
! Claims. 


Page 12, Col. 3 


erty where beneficiaries did not possess 
| legal title under trust created by terms 
of ee Ba * Stern v. Commis- 
i ‘ ° , Sloner of Internal Revenue), (Philip L. 
Immigration oe a _ 3, “= | Seasongood v. Commissioner of Internal 


| Fraudulent claims of citizenship by | broadcasting power of radio station to Revenue). Board of Tax Appeals. 





: dishing Co. v. Comrassioner.) | 


Deduction refused of losses on prop- 


PER 
cnr 


PRICE 5 CENTS 


Tax Deduction 
Denied Loss on 
Trust Property 


‘Claims by Taxpayers Who 
Alleged Complete Own- 
ership Disallowed by 
Board of Appeals. 





[Continued from Page 4.] 

|or otherwise disposed of as soon as prac- 
| ticable after his death, so that the in- 
terest of each might be separated. To 
that end he authorized his executors and 
trustees to make any and all sales, con- 
veyances and purchases and to perform 
;any and all acts necessary for the pure 
| pose. 


Direction to Partition 

Was Mandatory Duty 

| The legal title to Lewis Seasongood’s 
half interest in these properties was thus 
vested in the trustees and remained in 
'them until they should partition, dis- 
tribute and convey the same to the bene- 
| ficiaries, as directed in the will, or the 
| trust was otherwise properly terminated. 
The direction to partition and convey 
| was a duty imposed upon the trustees 
|and the specific direction to partition, 
| divide or otherwise dispose of real prop- 
| erty owned jointly with Jacob Season- 
| good was a mandatory duty imposed 
upon the executors and trustees, the 
performance of which was essential to 


|divesting them of the legal title to the 
testator’s interest therein. 

The evidence does not establish that 
there was a termination of the trust in 
these properties created by Lewis Sea- 
songood at any time during or prior to 
the taxable year. The only evidence in- 
dicative of a termination of the Lewis 
Seasongoodgtrust is the application of 
the trustees’ to the Probate Court for au- 
| thority to distribute, and an order of the 
| court in December, 1919, authorizing the 
distribution of, certain securities held 
by them, but it does not appear defi- 


| ritely when the securities were actually 
‘|| distributed to the beneficiaries pursuant 
| to that order. 


Nor is that alone suf- 
ficient to establish that the trust was 
terminated as to all the property held @ 
in trust. It may well be, where real and 
personal property are held in trust, that 


| th. trust has been terminated as to the 
| personal property and continued as to 


the real property. See Herron v. Com- 


| stock, 139 Fed. 370. No evidence what- 


ever was offered to show that the real 
property, which included testator’s in- 
terest in the ‘properties here in question, 
was ever partitioned and distributed, or 
that the trust as to such property was 
ever termined in any manner. 


The properties in question were not 
| partitioned, or otherwise disposed of by 
the trustees, as expressly directed by the 
testator in Item XXII of his will, at any 
time prior to the taxable year. No con- 
veyance of these properties, or propor- 
tionate shares therein, has been made at 
any time by the trustees to the peti- 
tioners and other beneficiaries. It is 
| also noted that Lewis Seasongood’s es- 
tate filed a fiduciary return for 1921, a 
fact inconsistent with a termination of 
the trust and a distribution of the estate 
to the beneficiaries severally. On the 
evidence before us, it cannot be said that 
the trust created by Lewis Seasongood 
had been terminated at or prior to the 
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‘Multilateral Treaty 


A 


Ethiopia, and is now deposited in the! set forth in Annex No. 2 to the agree- 
Department of “—— 4 0 | ment, 

| ° ° ° The Minister resident reported on Oc-| : 

| Ratified by Ethiopia tover 28, 1928, that His Majesty, King a a of 2,000 pounds 

a eee |Tafari, sealed, signed and ratified the | ormg u ee of <— party and 

x ans ‘treaty. The act of sealing and signing! provision is made for arbitration of dis- 

Adherence Not Yet Signified by | by His Majesty constitutes also complete} putes or claims arising under the agree- 

Five Latin American Nations. |@"4 final ratification in accordance with ment, Willful violation of any article 

existing legal procedure of the Ethiopian} - : 
Lo aeaoo''— .__| government of the agreement subjects the offending 
Ethiopia is one of the few countries carrier to a penalty of not less than 


which have completely ratified and ad-_| '$ 00 As the a s ruc 
S] e A { $1 . § greement is constructed 


hered to the multilateral treaty for the| on a three-carrier basis, it of course 
Are Given Approval 


renunciation of war, according to infor- contains no provision for admission of 
mation obtained at the Department *) other carriers. On this point tue Bureau 
State. ; fo. , ; has obtained from the three parties a 
‘ Serer fone nations have signified their | wo | joint signed statement that they will 
jintention to adhere. Few of them have} i i ‘in respec icati 
completed actual ratification. The pin | Refate to Handling of Freight oF ne ae Steen 
opion ratification was received by the 


And Division: of Sailings of other lines for participation upon 
| Department of State on December 4. | 


agreement establishing an equitable 
; ; eater eee ' basis of rti t. 

_ The only nations which have not yet | Three rate conference agreements, two ena Ot, Sovee newt 

signified intention of adhering to the of them relating to cooperative handling | 


711—New York & Porto Rico S. S. 

eee s ’ . | Co. with Dollar Line: Arrangement pro- 
treaty are Argentina, Brazil, Chile, Co-|of freights, and the third relative to di-| viding for through movement of ship- 
‘lombia and Ecuador, according to infor- 


mation received at the Department. The 
statement follows in full text: 


Ethiopia has completed its adherence 


to the General Pact for the Renunciation | 


\0 ar. The adherence of the Ethiopian 
| government was forwarded by the Amer- 
ican Minister resident at Addis Ababa, 
I Sete ee 7 rears eee 
signed by the taxpayer and the Com 
sioner, 


mis- 


th 


A material increase occurred in dis-|made, may be included as assets of the!ion, permitting assessment and collec- 


bursements from the appropriation “Mil- 
itary and Naval Compensation,” due to 
the review of service-connected cases 
rated less than 10 per cent which re- 
sulted in many new awards; the further 
application of amendatory legislation 
providing the $50 st&tutory award for 


company for revenue taxation purposes, 
according to a decision rendered on De- 
cember 3, by the Court of Appeals of 
the District of Columbia. 

This decision was reached in the case 
of New Publishing Company v. Commis- 
sioner of Internal Revenue. The appel- 


{tion of taxes aceruing under the 1918! 


| Revenue Act, but not until after the 
| enactment of the 1924 Act and the laps- 
| ing of the five-year period of limitation 
, provided in the 1918 Act. The parties 
; Signed this paper under the mistaken 


| belief, the opinion states, that the period’ 


arrested tuberculosis cases, and the in-| lant publishes a newspaper in Wheeling,| of limitation had not expired. 


crease in the average compensation 


|W. Va. By its decision the Court over- 


The reviewing court, in overruling the 


award due to the application of the new' ruled a holding of the Board of Tax Ap-| decision of the Board of Tax Appeals 


disability rating schedule. 


peals in the same case. 


The cost of the holding the waiver effective, ruled, first, | 


The waiver was properly executed by | 
e parties, according to the court’s opin- | 


| vision of ship sailings, were approved by ! 


the United States Shipping Board on De- 
cember 4, The agreements were filed pur- 
'suant to the terms of the Shipping Act, 
|making ‘mandatory’ Board approval be- 
fore they may become operative. The 


full text of the Board’s statement fol- | 


lows: 


ments from Genoa to Porto Rico via 
New York; the through rates, based on 
direst line rates, to be apportioned three- 
sevenths to the trans-Atlantic carrier 
and four-sevenths to the Porto Rico Line, 
which latter carrier is to absorb cost of 
| transfer. 

764—Calmar Steamship Corporation 
with McCormick Steamship Compzan: 
and Nelson Steamship Company: 





The following agteements filed in ac- 
cordance with Section 15 of the Ship- 
ping Act were approved by the Ship- 
ping Board December 4: 

An agreement between Greek Line, 
Cosulich Line and Fabre Line, which 
fixes the minimum number of sailings 
per annum between Greek ports and the 


United States by each of the parties, 
| classifies vessels, fixes minimum cabin 
class, second class and third class pas- 
senger fares to be charged, and com- 
missions payable to agents; and appor- 


Expenditures from the appropriation circulation structure directly contributed that the paper was invalid because the! tions the total passenger traffic carried 
“Government Life Insurance Fund” in-| to the increased business, and is, there-| statute, by construction, must be held 


ereased from $11,864,371.29 to $17,664,- 
329.21, due to the conversion of all term 
insurance, which increased the converted 
insurance in force and resulted 
larger number of claims. 

The total amount appropriated for the 


jfore, properly to be 
‘assets, the Court held. 
| The Board of Tax Appeals was also 


| the case of Joy Floral Company v. Com- 
| missioner of Internal Revenue. This case 


included among) to contemplate completion of the waiver | basis. 


| prior to the expiration of the statutory 
‘period, and, second, hat it had been 


in a overruled by the Court in its decision in, exécuted under a mistake of fact. 


The full text of these two deci- 
sions will be published in the issue 
of December 6, 


by the three lines upon a percentage 
In the event that a line fails 
|to maintain the agreed minimum num- 
ber of sailings, its apportionment is to 
| be reduced accordingly, while a line car- 
jrying ‘in excess of its allotted appor- 
tionment must compensate the  short- 
carrying line or lines upon the basis 





Through billing agreement covering 


movement of shipments from Atlantic | 


Coast ports to Astoria, Portland, Tacoma 
and Seattle; transhipment Los Angeles 
Harbor or San Francisco. The rates 
| applicable to be Calmar local rates, out 
|of which that carrier is to absorb the 
rates of the respective on-carrying line 
from point of transhipment as shown 
|in tariff made a part of the agreement. 

On lots under 100 tons Calmar is to 
absorb drayage charges and inward and 
outward wharfage charges or State tolls 
aggregating $1.20 per ton. On _ ship- 


|ments of 100 tons or more the inter- | 


jcoastal carrier is to absorb 10 cents 
|wharfage charge at Los Angeles Har- 
bor or 15 cents State tolls at San Fran- 
cisco, and coastwise lines are to call 
at the .Calmar dock, eliminating transfer 
charge and outward wharfage charge or 
State toll. The agreement may be can- 
celled by any of the parties on 30 days’ 
notice, i ‘ 


time of the alleged losses. So far as the 
record discloses, the legal title to his 
| interest in these properties remained in 
| the trustees. 


Property Held in Trust 
During Taxable Period 


| The petitioners claim that in the tax- 
able year and prior thereto they each 
| held the vested legal, as well as equitable, 
title to a three-fortieths (3-40) interest 
|in both properties in question. To sustain 
their contention, the burden is upon them 
to prove that the trusts created by Lewis, 
| Jacob and Emma Seasongood had been 
| terminated and the legal title to these 
| properties had vested in the benficiaries 
jat that time. This they have failed to 
| do. Whether or not, by proper proceed- 
| ins in a court cf equity, the trusts could 
|have been terminated and the trustees 
| compelled to convey these properties to 
|the petitioners and other beneficiaries is 
|a question not presented to us (see Pot- 

er v. Couch, supra) and upon which we 
{make no comment. Upon the record be- 
fore us we hold that the properties in 
question were held in trust during the 
taxable year and that the petitioners did 
not have legal title to any interest there- 
{in at that time. See George M. Stude- 
baker et al., 2 B. T. A. 1020. 


| Accordingly, any loss sustained upoa 
the sale of the Central Avenue property 
ard any loss sustained from the fire on 
the Second Street property, are deduc- 
tions allowable, if at all, to the Estates of 
Jacob Seasongood and Lewis Seasongood 
in their proper proportions, and such 
losses are not allowable deductions to 
|the petitioners, beneficiaries of the es- 
| tates, to any extent. The respondent, 
| therefore, did not err in refusing to al- 
low the deductions to the petitioners. 

Our conclusions render unnecessary 
jany determination of whether or not the 
alleged losses were sustained in the tax- 
able year or of the amount of such 
losses. 


Reviewed by the Board. Phillips con- 
curs in the result. Judgment will be en- 
tered for the respondent. 

November 27, 1928. 


Proposals for Reducing 
Terminal Expenses Made ‘ 
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by a helpful spirit of cooperation, both 
among the carriers themselves, and be- 
tween them, as a group, and the ship- 
|ping public. The New Haven, which 
has withheld the establishment of in- 
jland stations pending the outcome of 
this case, may now take steps to estab- 
lish one, keeping in’ mind the general 
principles here enunciated, 





